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Conservative policy for the future. Through a network of
constituency based groups and regional meetings, the Forum enables
Conservatives to debate issues and contribute to policy.

Through its publications, the Forum will encourage Conservatives to
express opinions, develop arguments and put forward detailed
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FOREWORD

As far as I am aware Andrew Tyrie is the first Conservative MP to
have produced a serious and considered analysis of the problems of
reforming the second chamber since the General Election. I very
much welcome this publication. It contains timely policy proposals
and a thorough historical survey of Conservative thinking on the
Lords.

The main thrust of Mr Tyrie’s analysis must be right: if the House of
Lords is to be reformed there is no logical halting place before an
elective House. I agree with all Mr Tyrie’s principal proposals on
how this might be accomplished. He is right, too, to draw our
attention to the dangers of a nominated quango. This would be the
worst possible result, but it is exactly the course on which the
Government is embarking. The quango is presented as an allegedly
interim measure pending a fuller reform but as Mr Tyrie observes:
‘when it comes to House of Lords reform . . . interim measures have
a habit of lasting a long time.’

Conservatives should now have the courage to adopt a radical
approach to constitutional reform, as Disraeli did with the Second
Reform Act of 1867. The Conservative Party still has the opportunity
greatly to influence reform of the House of Lords, by advancing a
bold, well-argued case, and shedding the impression that it is
indiscriminately opposed to change. Mr Tyrie’s proposals take the
Party in the right direction.

Lord Blake
22 June 1998
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INTRODUCTION

‘I am dead; dead but in the Elysian fields’
(Benjamin Disraeli, on being created Lord Beaconsfield, 1876)

‘The House of Commons is everything in this country,
the House of Lords nothing’
(The Duke of Wellington)1

Do Conservatives need a policy for reform of the House of Lords?
Until the 1997 election most Conservatives thought not. The House
of Lords works, perhaps not ideally, but certainly well enough to
justify its existence. It was Conservative reforms of the late 1950s
and early 1960s which made that possible: the introduction of life
peers by the Conservatives, among other reforms, modernised the
Lords enough to protect it from those who wanted it abolished.

Most Conservatives saw (as they still do) reform of the House of
Lords as a secondary issue, certainly less important than the crucial
challenge of the 1980s and 1990s of reversing Britain’s economic
decline in the twentieth century, on which much still remains to be
done.

However, with their firm decision to remove the hereditary peers in
a Bill in the next Parliamentary session, the Labour Government
have put House of Lords reform high on the political agenda. The
issue for Conservatives is not, now, whether reform is needed.
Conservatives cannot prevent change. The issue has become what
reform should be undertaken and to what extent Conservatives can
influence the outcome in a direction consonant with their principles.

Labour have said that they will reform the House of Lords in two
stages. In the first stage the hereditary peers will be removed. The
second stage would embody more radical reform, including a move
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to a more democratic and representative’ House, but Labour’s
statements provide no clear end-point of reform.2

How should Conservatives respond? Many advocate that the
Conservatives should oppose Labour’s stage one until stage two has
been clearly articulated by the Government. Of course it would be
straightforward to pick holes in any stage two proposal, if and when
it emerged. But this would carry risks for Conservatives who might
find themselves manoeuvred into opposing any change at all. In
doing so they would be throwing away the negotiating cards which
Conservatives hold to influence the outcome of reform.

Labour have a clear mandate for stage one reform, the removal of the
hereditary peers, but no more.3 On such a fundamental constitutional
question Conservatives would be right to use the blocking powers
provided by their House of Lords majority to obstruct reform if it
were framed without any attempt at developing a cross-party
consensus. So far Labour have made scant efforts to consult, but all
the precedents are on the side of cross-party collaboration. On each
occasion this century that a government has proposed
comprehensive Lords reform, in 1910, in 1948 and in 1968, the
major parties have engaged in serious consultations about the future
of the second chamber.

However, if the Conservatives mobilised their majority in the House
of Lords to block stage one and stage two, without having come
forward with any serious proposals of their own, their credibility
with the electorate would not be strong. Labour could and no doubt
would argue that Conservative policy amounted to no more than a
defence of the hereditary peers. Labour could justify their reluctance
to engage in serious cross-party consultation by suggesting that
Conservatives are opposed to any change.

The most likely outcome of such an approach would be that reform
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3 Labour’s manifesto gives the impression that there is not much inclination to go beyond stage one
which is described as a ‘self-contained reform’. The manifesto also attempts to shore up stage one’s
legitimacy by suggesting that appointments should be related to votes cast at the previous general
election (see Appendix 6).



of the House of Lords would get stuck at stage one. This is because
the removal of the hereditary peers carries overwhelming support on
Labour benches in the House of Commons - indeed it is a populist
rallying cry,4 there is no consensus on the Labour benches about a
further stage two reform.  Many Labour MPs are unicameralists,
some favour a democratically elected second chamber, others see
little wrong with an appointed House. The odds are that stage one
would go through and, like every House of Lords reform before it,
most notably the ‘temporary’ Parliament Act of 1911 which remains
(as amended in 1949) in force, the Lords would struggle on, offered
no more than a vague promise that at some future stage the reform
process would be completed. The result would be a quango chamber.

Conservatives could greatly increase their influence in the debate,
not by defending the hereditary peers but by fighting to prevent the
imposition of the ‘Prime Ministerial Quango’. This approach
requires the Conservatives to develop a reform package for stage two
of their own. If Conservatives come forward with proposals for
reform which incorporate a substantial democratic element, their
demands to end the artificial division between stage one and stage
two would carry far more weight. With Conservative support for
such an outcome well established, their opposition to stage one
would be far more understandable to a wider public. For the choice
before the country would have become very clear: the Labour
quangocracy versus Tory democracy.

The basis for inter-party discussions on stage two reform of the
House of Lords already exists. Lord Cranborne, Conservative leader
in the Lords, has set out six principles,5 which were subsequently
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4 As Lord Skidelsky has observed, it is ironic that Labour should champion stakeholding for companies
which - if it means anything - means the conferring of duties as well as rights to property ownership,
but they do not believe it should extend to land ownership. The element of ‘stewardship’ which many
hereditary peers feel towards their inheritances would seem to be a clear manifestation of stakeholding,
of which in other circumstances Labour might approve.
5 These are:

1. Change should not increase the Prime Minister’s powers of patronage.
2. The composition of the Lords must be different from that of the Commons to ensure that in any
conflicts the Commons should be the ultimate authority.
3. There must be a substantial independent element in the House sufficient to put its stamp on the
House.



endorsed by William Hague.6 The Labour Deputy Chief Whip in the
Lords, Lord McIntosh, recently made it clear that the Labour Party
also endorses these principles7. It is difficult to argue that a wholly
nominated chamber could be consistent with these six principles. As
Lords Hailsham, Carrington and Home have all recognised in their
time, probably only a second chamber with an elected dement can
perform the role of revising chamber and constitutional long-stop
effectively. Conservatives today should be less shy of saying so.

Any reform would, of course, need to give careful consideration to
the powers of the Lords, the Lords’ composition including an elected
element and the retention of an independent element, and the
consequences for any reform of relations with the House of
Commons. All proposals have drawbacks, but a largely elected
House would have fewer than a wholly nominated quango. Few
people, outside the unicameralist camp, would relish the prospect of
a Labour quango in perpetuity. This is the reality which every
Conservative must address on House of Lords reform.

What follows considers the consequences of such an analysis, and
elaborates the kind of reform the Conservatives might embrace.
Chapter 1 discusses Conservative thinking about Lords reform.
Chapter 2 sets out the history of persistent efforts that Conservatives
have made this century to reform the House of Lords. Chapter 3
makes some suggestions for reform.
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4. The House – at a time of devolution – must maintain membership from the whole of the UK.
5. Any reform plan must demonstrably show that the new House will operate better as a scrutinising
and revising chamber than the present one.
6. Any reform of Parliament must embrace the effects of change on both Chambers; the House of
Lords cannot be radically changed in isolation. Press statement 24 November 1997.

6 Express on Sunday, 22nd February 1998.
7 Hansard (Lords 26th February 1998 Col 793). By endorsing these principles the Labour Party would
appear to be confirming that their desired outcome for a stage two reform should be some form of
elected chamber as their Manifesto also implies.



CHAPTER 1

CONSERVATIVE IDEAS AND THE LORDS

‘Though beside an ideal House of Commons the Lords
would be unnecessary, and therefore pernicious, beside the

actual House a revising and leisured legislature is extremely
useful, if not quite necessary’

(Walter Bagehot)8

Most Conservatives agree with Bagehot. The desirability of an
effective second chamber has been a consistent feature of
Conservative constitutional thought, reflecting a belief in limited
government, and in the need for constitutional checks on the
untrammelled power of any institution. To the Conservative, and the
moderate liberal of previous eras (whose free market economics and
emphasis on individual choice and freedom are now largely reflected
in the modern Conservative Party) constitutional checks and
balances are desirable, indeed essential.

The Conservative temperament is suspicious of excessive power
wielded by the state, favouring diffusion and balance rather than
concentration of power. It is concerned that party orthodoxy should
not overwhelm independent judgement and sceptical about the
perfectibility of human nature and human institutions.

Conservatives have generally argued that the second chamber serves
a crucial checking and balancing function in the political system. Its
powers should not therefore be merely to revise and improve
legislation or debate the issues of the day, but also to delay major or
constitutional legislation and to encourage the government to think
again.

The advent of democracy and rapid social and political change in the
late 19th and early 20th centuries, led to two broad tendencies of
thought concerning the Lords, which are still apparent in the current

1

8 As quoted in Constitution Unit The Reform of the House of Lords, London: Constitution Unit, 1996
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debate. One emphasised the doctrine of the mandate, in which the
will of the people as expressed through a general election legitimised
the entire programme of the majority party, which by implication
reduced the need for bicameral checks. The other tendency, for
which Conservatives more than any other political group have
argued, is that there is still a need for a constitutional long-stop, and
that in order to be strong, defensible and effective it probably needs
some democratic legitimacy.

THE ORIGINS OF UNICAMERALISM

That the people are, under God, the original of all just power...
that the Commons of England, being chosen by and
representing the People, have the supreme power in this
nation . . . that whatsoever is enacted and declared for law,
and by the Commons in Parliament assembled, hath the force
of law and all the People of this nation are concluded thereby,
although the consent and concurrence of the King and the
House of Peers be not had thereto.9

The idea of a single chamber assuming exclusive sovereignty in the
name of the people is profoundly un-Conservative. Abolition of the
Lords in 1649 was carried out against even the wishes of Cromwell
and did not last long. In its modern form, unicameralism’s
intellectual father is Rousseau. His doctrine of the ‘general will’ has
often been used to defend majoritarian dictatorship and has some
affinity with the Marxist idea of the ‘dictatorship of the proletariat’.
During the French Revolution a unicameral Convention and an
executive committee drawn from and responsible to its membership
were the heart of the constitution of 1793. It was an important
demand of the radical Jacobins associated with the Terror.

Unicameralism did not take root in 19th century England, although
it has waxed stronger in the 20th century. The radical fringe of the
Liberals called for Lords abolition at the turn of the century. The
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Labour Party has frequently made a case for abolition of the House
of Lords without offering a replacement. This policy was espoused
in the Labour manifestos of 1910, 1935 and 1983 and has attracted
support within the Labour movement for much of the century (see
Appendix 5).

THE ORIGINS OF BICAMERALISM

Bicameralism is not an exclusively Conservative idea, although its
appeal to the Conservative cast of mind is strong. A clear statement
in favour of bicameralism is to be found in the Federalist Papers.
James Madison expressed strong support for the principle of a
Senate. He examined the record of the classical republics, and
pronounced that the longest-lived examples, Athens and Rome (and
possibly Carthage), had some sort of senate or court of elders.
Unicameral republics in the ancient world, he said, were short lived.
He argued that a second chamber is a protection against the tyranny
of a single body, against ‘sudden and violent passions’ and can
provide greater continuity in policy making. Altogether he
enumerated six arguments for bicameralism.10

Disraeli expressed similar concerns about unicameralism. He wrote
that he ‘had never omitted any opportunity of showing that on the
maintenance of those institutions the liberties of the nation
depended: that if the Crown, the Church, the House of Lords, the
corporations, the magistracy, the poor laws were successfully

3

10 These were:
1. ‘It doubles the security to the people by requiring the concurrence of two distinct bodies in
schemes of usurpation or perfidy, where the ambition or corruption of one would otherwise be
sufficient’.
2. ‘The necessity of a senate is not less indicated by the propensity of all single and numerous
assemblies to yield to the impulse of sudden and violent passions, and to be seduced by factious
leaders into intemperate and pernicious resolutions’.
3. ‘Another defect to be supplied by a senate lies in a want of due acquaintance with the objects and
principles of legislation,’ (i.e. that continuity and experience are too easily lost in a single elected
chamber and are valuable in constructing well-founded laws).
4. Some continuity in policy also results, which is a benefit particularly in international relations and
domestic confidence in institutions.
5. The fifth point deals with the need for a national assessment of a measure, rather than local or
sectional interests prevailing.
6. A senate is ‘an additional body in the legislative department, which, having sufficient permanency
to provide for such objects as require a continued attention, and a train of measures, may be justly
and effectually answerable for the attainment of those objects’. The Federalist Papers, 1788, Penguin
1987.



attacked, we should fall, as once before we nearly fell, under a
grinding oligarchy, and inevitably be governed by a metropolis’. He
considered a centralised unicameral state a great threat to the
liberties of the nation.11

More recently Lord Hailsham espoused a similar view:

Thus, although Conservatives have always supported a strong
central authority when the danger to order has consisted in too
much decentralisation, to-day they believe that it would be an
evil day for Britain, and for freedom, if all power fell into the
hands of the Cabinet. For, since political liberty is nothing
else than the diffusion of power, the splitting up of political
and legal power into different parcels is the essential means of
securing it.12

Lord Home of the Hirsel’s review committee in 1978 put the anti-
unicameralist case most forcefully:

There are serious dangers for our traditional understanding of
freedom and individual rights as well as the prospect of
maintaining tolerance in society and responsiveness on the
part of government if we move any closer to a single chamber
system.13

PUBLIC CHOICE AND THE CONSTITUTION

A more specific and modern variant of the arguments for
constitutional cheeks and balances lies in public choice theory.
Sometimes called the economics of politics, public choice theory is
an attempt to apply the economic theory of markets to voting
behaviour. Such ideas have had a powerful influence on
Conservative constitutional thinking over the past thirty years.

The growth of the legislative spending and taxing roles of
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11 B. Disraeli, The Spirit of Whiggism, 1834 as quoted in R J White (ed) The Conservative Tradition,
London A & C Black, 1964; p71.
12 Q. Hogg, The Case for Conservatism, 1947 as quoted in White (ed) p74.
13 Lord Home of the Hirsel et al, The House of Lords: The Report of a Conservative Review Committee,
London: Conservative Central Office, 1978; p9.



government in the course of this century heightened concerns about
the need for checks to the almost untrammelled power of an
administration to force through its programme. By the 1970s the
growth of the state and its increasingly manifest shortcomings was
leading many to question whether the wishes of the electorate were
really adequately reflected through the party and electoral systems.
Were people really voting for packages of ever higher taxation,
spending and regulation, or was the political system - the constitution
- failing them? The new branch of social science - public choice
theory - was developed to provide an explanation for the short-
comings of the political system and to make proposals, often
constitutional, to remedy them.

Although it only became widely discussed in the 1970s, in its
modern form public choice theory’s roots probably lie with
Schumpeter.14 In the early 1950s he was one of the first to suggest
that a political market place for votes could be said to exist, just like
the market for goods and services, and that it could function with a
greater or lesser degree of efficiency, depending on distortions in the
market. Those distortions could easily lead to unwanted outcomes.

Public choice theorists queried the notion that, in a democracy,
government would be neutral between the various pressures placed
on it. They argued that the growth of the state was partly caused by
bureaucracy, pressure group politics and bidding by politicians for
certain sections of voter support. Often this would entail an attempt
to bribe the ‘median voter’, the voter in the middle who could swing
elections, with government largesse in the form of spending
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14 The constitutional thinking behind it has a much longer pedigree. The notion that constitutional
arrangements greatly influence interest group behaviour and, by implication, distort the political market
place, has been widely recognised since the beginning of the century. Dicey argued that during the
1910-14 period the Liberal government could assemble majorities for its programme by trading items
within its broad coalition. The Irish Nationalists would vote for distasteful measures such as licensing
reform and trade union rights in return for Home Rule; English nonconformists favoured licensing
reform but would abandon the Northern Irish Protestants; and so on. Though each individual measure
might be opposed by a majority in the Commons considered independently, each would pass because
of the mutual deals involved in what was known as ‘logrolling’. A majority in the Commons is a
majority, however it is compiled. Modern theorists such as the American Gordon Tullock have argued
that logrolling does not necessarily lead to unacceptable distortions of policy. It is universal – explicitly
or implicitly – in collective action and voting: every Cabinet meeting is an exercise in logrolling.



programmes, regulatory perks or tax breaks. The largesse would be
handed out at the expense of the rest of the population. This, the
public choice theorists argued, was at least part of the explanation
for the growth of the state.

Public choice theorists generally concentrated on economic issues
and quasi-constitutional devices to address them, such as a balanced
budget rule and automatic expenditure or tax adjustments to
maintain that rule.15 The alleged politicisation of monetary policy
was to be tackled through central bank independence. It was by such
means that the theorists hoped to redress what they saw as a central
problem: the enormous increase in scope in the mid and late 20th
century for politicians to borrow and indulge in money creation. It
was this increased power in the hands of politicians which facilitated
bribery of the median voter.16

The public choice analysts also considered whether reforms to the
legislative process itself might deliver better outcomes, some of
which are relevant for the unicameral/bicameral debate. Gordon
Tullock argued that imposing a requirement to obtain more than a
simple majority - a ‘reinforced’ majority of perhaps two-thirds -
could result in a more ‘advantageous’ outcome, once the inevitable
costs and benefits of assembling a coalition of vested interests were
considered.17 Stephen Littlechild argued that long parliamentary
terms and partial renewal (election by halves or thirds or whatever)
would help to insulate elected representatives from party and interest
group pressures.18

These proposals fell on deaf ears in the UK in the 1980s, even those
of a Thatcher administration sympathetic to much of their analysis.19

This was only to be expected. The introduction of such schemes for
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15 J Buchanan et al The Consequences on Mr Keynes, London: 1978, Institute of Economic Affairs.
16 In much of the 19th and early 20th centuries politicians’ power in this respect had been circumscribed
by the self denying ordinance of the balanced budget principle and by the gold standard.
17 G Tullock, The Vote Motive, London: 1976 p52-55, Institute of Economic Affairs.
18 S Littlechild, ‘What should government do?’, p1-20 The Taming of Government, IEA Readings 21,
1979.
19 Rather than use constitutional devices, Mrs Thatcher attacked many problems at source. Privatisation,
labour market deregulation and contracting out have weakened the alliance of interest groups and
bureaucracies. In many areas, such as the utilities, state subsidies have been removed and privatisation
with regulation has increased transparency and greatly discouraged the activities of interest groups.



the Commons would be alien to British traditions and would make
the formation of governments from stable parliamentary majorities
much more difficult. Nor would changing the voting system from the
clear party-based choice available now - to PR for example - be an
improvement. The coalition politics inevitably implied by PR are
likely to form around attempts to appease the median voter,
exacerbating the problem identified by public choice theorists.

Nonetheless, such arguments need not close off all scope for
providing protection afforded by reinforced majorities. A second
chamber, constructed on lines different from the Commons, might
be able to perform some of the checks roughly equivalent to a
‘reinforced’ majority. Such a reform would also go more with the
grain of British constitutional practice.

The Lords cannot perform this role at present, not because it lacks
formal legal powers but because it lacks the moral authority to use
them. When it attempted to do so in 1909-11, notably by rejecting
Lloyd George’s ‘People’s Budget’, its pretensions were exposed as
representing just another sectional interest in the form of the
landowners. An unelected House would find it extremely difficult to
claim enough legitimacy to exercise its delaying power even when
confronting a vote in the House of Commons in support of a blatant
vested interest on an important issue. It would probably be exercised
most effectively by a House with some democratic credentials, but
in which no vote could directly result in the fall of the government
itself.

Public choice analysis has other implications for the composition of
a reformed second chamber. Prima Facie, it is undesirable that
reform should involve the entrenchment of any particular interest
group. Corporatist composition, in which the various supposed
estates of the realm send delegates to argue their sectional interests,
should therefore be rejected. Likewise, the handing over of the
second chamber to representatives of local authorities, thereby

7

Trade Union legislation and the decentralisation of pay decisions have weakened the bargaining power of
the labour interest. Although Mrs Thatcher did not adopt the public choice theorists’ quasi-constitutional
devices many of them are now increasingly accepted, particularly with respect to monetary policy.



giving welfare bureaucracies and public sector interest groups a
guaranteed hand on the levers of parliamentary decision-making,
should also be treated with suspicion. To do so could undo some of
the achievement of Conservative governments since 1979 in limiting
the power of interest groups.

SUMMARY

Conservatives do not turn their minds easily to constitutional
theories. Devising neat constitutional arrangements from first
principles is alien to them. For the Conservative, political
institutions are organic, deriving and learnt from custom and
tradition. Most Conservatives agree with Burke: ‘politics ought to be
adjusted not to human reasoning but to human nature.’20

However, it is the very imperfectibility of any constitutional
arrangement, based as it is on human nature, which leads
Conservatives to certain approaches to constitutional issues: a
preference for limited government and a belief in the need for
vigilance in defence of personal freedom against the incursions of
the state. Conservatives favour arrangements which provide checks
on unlimited authority and which can offer some redress to the
inevitable weaknesses of any democratic arrangement.

These ideas lie behind both the Conservative preference for
bicameralism and the readiness to consider constitutional solutions
to the shortcomings of the democratic process identified by the
public choice approach. It is hardly surprising, therefore, that
Conservatives have been the most vigorous of the major parties this
century in thinking of ways of making bicameralism effective and,
more recently, in limiting the abuse of power by interest groups, with
which democracies are afflicted. The next chapter explores the
history of this Conservative thinking.

8
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CHAPTER 2

THE HISTORY OF CONSERVATIVE
REFORM PROPOSALS

‘The same reason which induced the Romans to have two
consuls makes it desirable there should be two chambers; that
neither of them may be exposed to the corrupting influence of

undivided power, even for the space of a single year’
(John Stuart Mill)21

The Conservatives, more than any other, have been the party of
constructive House of Lords’ reform. Since the position of the Lords
became an issue in British politics, Conservatives have been active
in devising schemes to reform its composition and render it a more
effective institution. Liberals and Labour have for the most part
sought to reduce its powers and effectiveness, or to abolish it.

Conservative proposals for reform of the House of Lords derive from
the salutary lessons of the Parliament Act crisis of 1909-11. During
the crisis many Conservatives adopted a ‘die-hard’ position. They
lost. Britain was becoming more democratic. Conservatives made
many ingenious proposals to reform the composition of the Lords,
but composition itself was not the central issue. It was the powers
which the second chamber should possess, and how far to restrict
them to provide for the ascendancy of the Commons, which lay at
the heart of political debate during the Lords’ crisis. In failing
adequately to address these questions during the crisis, Conservative
proposals on composition were increasingly seen for what they
were: last ditch efforts to create sufficient confusion to enable the
Lords to continue with powers and composition both unreformed.

Leading Conservative politicians swiftly learnt their lesson. Within a
few years of the Lords’ crisis they were coming forward with
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constructive suggestions to make bicameralism effective in a
democratic era. Since 1918 the majority of leading Conservatives
who have examined the issue have concluded that some form of
democratic solution would eventually have to be found for the
second chamber.

This chapter examines the main Conservative proposals for reform
since the Lords’ crisis of 1909-1911. It looks briefly in turn at the
ideas of the Bryce Commission, to which Conservatives made a
major contribution, and Curzon, and somewhat less cursorily at
those of Churchill, the Macmillan government, Carrington and
Home. The first reformers, between 1912-27, tended to favour
retaining some of the hereditary peers but mixing them with
nominated and elected elements. Churchill proposed (and later
dropped) a radical reform based on decentralising British
government. In the 1950s, while favouring more radical change, the
Macmillan government introduced life peerages. In 1968 Carrington
supported the abandonment of the hereditary principle and a decade
later Lord Home, responding to a request for a study from Mrs
Thatcher, recommended a chamber composed mostly of directly-
elected representatives.

What follows is not an exhaustive study of all Conservative
proposals on House of Lords’ reform. Rather it seeks to demonstrate
a depth of commitment among most Conservatives to checks and
balances in the constitution and to bicameralism as a means of
providing those checks. Almost all Conservatives favoured all-party
consultation before implementation of their reform proposals. Also
evident is the radicalism of many Conservatives in embracing the
need for a democratic element in the Lords’ composition:
Conservative support for an elected second chamber has deep roots.

THE BRYCE COMMISSION

The preamble of the 1911 Parliament Act stated that ‘it is intended
to substitute for the House of Lords as it at present exists a second
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chamber constituted on a popular instead of hereditary basis, but
such substitution cannot immediately be brought into operation . . .
provision will require hereafter to be made by Parliament in a
measure effecting such substitution for limiting and defining the
powers of the new second chamber’.

Nobody thought the Parliament Act a logical end-point of reforms
and in the years after the 1911 crisis, Conservatives devoted
considerable energy to finding permanent solutions. Most wanted, if
at all possible, to find a solution by all-party agreement.

Leading Conservatives such as Balfour, Curzon and F E Smith
participated in the first thorough attempt, the Bryce Commission
1917-18. Although Bryce was a senior Liberal statesman he chaired
an all-party committee of 32 leading political figures. It examined
the extent of the Lords’ legislative powers, the procedure for
resolving disputes between the two Houses and the composition of a
second chamber.

The Commission agreed that the main functions appropriate to a
second chamber should be to revise Bills, initiate ‘comparatively
non-controversial’ Bills, and to delay Bills, particularly divisive or
constitutional Bills, until the opinion of the nation has been
expressed. In the event of disputes it was proposed that a ‘Free
Conference’ of at least 40 members (20 from each House) should
seek to resolve them.22

On the Lords’ composition the Commission proposed that the
majority (246 members) of the second chamber should be indirectly
elected by MPs, assembled into 13 regional electoral colleges, under
a form of proportional representation. Some continuity with the past
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House of Lords was also considered desirable, so an element (81
members, in the first instance all hereditary peers but their number
gradually being reduced to 30, with the other 51 from outside) would
be selected by an all-party Commission of MPs and members of the
second chamber. Both these categories of members would serve
terms of 12 years, and a third would come up for renewal every 4
years. The law lords and direct heirs to the throne would continue to
sit ex officio, although it was understood that they would not vote.

The Commission also suggested that public service and eminence,
combined with a non-partisan spirit, should be the criteria for the
‘elements that ought to find a place in the second chamber’. Many
nominations for peerages in the 20th Century have followed such a
pattern. Thus far, the Bryce report established an operational
consensus about the Lords’ role in an area that had previously been
a topic for hot political debate.

The Bryce Commission’s recommendations never reached the
Statute Book. This was largely because there was always something
more important to fill the legislative agenda. The Coalition of
Conservatives and Lloyd George Liberals had promised, at the 1918
election, that ‘it will be one of the aims of the Government to create
a second chamber which will be based upon direct contact with the
people, and will therefore be representative enough adequately to
perform its functions’. However, after the war other priorities got in
the way: Ireland, the peace treaties and social reform.

CURZON AND THE CONSERVATIVE PEERS 1920-22

In the 1920s leading Conservatives continued to produce ideas for
reform of the composition of the House of Lords. The notion that a
democratic element would be required to underpin the Lords’
authority took root. F E Smith, among others, had already come round,
albeit reluctantly, to the view that an elective second chamber was the
most logical and defensible approach, and most Conservatives were
increasingly hostile to the idea of an appointed House.
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In 1921 Lord Curzon chaired a Cabinet Committee charged with the
task of coming up with proposals and the Conservatives on the
Cabinet committee pressed for radical change. It was reported to the
committee that:

The leaders of the Independent Unionists23 in the House of
Lords, while quite prepared to give up, if necessary, the
hereditary privileges of the peerage and to accept a second
chamber based on popular election, were confident that the
country would be exposed to serious risk if the powers of the
second chamber were left as at present.

A group of Conservative peers sent their suggestions to the
committee. They made clear their determination that ‘the bulk of the
new members of the new chamber must receive their position from
the sanction of popular constituencies’. Views differed on whether
election should be direct or indirect, but the arguments for indirect
election centred around its ability to secure a ‘superior type of
representative’.24 Those in favour of direct election favoured a ten
year term of office, half the members to come up for election every
five years.

Lord Curzon drew up an elaborate scheme of composition, with 100
members chosen by existing peers from among their number, token
representation of the bishops, law lords and Royal Princes, and a
maximum of 40 members nominated by the government. The bulk
of the chamber, around 200 members, would be chosen by some
form of popular election: it was ‘eminently desirable that these
[elected] representatives should outnumber the representatives of the
hereditary peerage and the Crown nominees’.25 Direct election itself
was a step too far for Curzon; instead, he proposed regional electoral
colleges of MPs and local government representatives.

There was a debate in the House of Lords in the summer of 1922 in
which considerable support was given to the Curzon plan, but the
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Coalition government fell a few months later and this scheme, like
the Bryce Commission proposals before it, was lost.

CHURCHILL AND THE 1925-27 LORDS’ REFORM PLAN

Sir Winston Churchill was no traditionalist on constitutional matters.
Though he was always a bicameralist, he was never, whether as a
Conservative or a Liberal, an unqualified enthusiast for the Lords.
He moved from populist hostility to the peers in 1907-11, to caution
about the risks of reform in 1921-22 and back to thoroughgoing
reform in the late 1920s and 1930s. By the mid-twenties Churchill
was firmly against appointed chambers and inclined towards elective
solutions.26

As a Liberal in 1907 he took it as read that the House of Lords was
‘indefensible as it stands’. He also expressed impatience with
nomination and hybrid methods of selection:

abruptly may we dismiss all those ingenious plans for
‘reforming’ the House of Lords into a second chamber of the
superior imperial brand, and creating an august Senate of
unrepresentative persons.27

At that time Churchill was personally in favour of the government
nominating Lords of Parliament from among existing peers and
Privy Councillors. As a member of the Curzon Committee he argued
for retaining the Parliament Act as it stood. However he did not
reject consideration of elective schemes entirely. He was open to
persuasion from their advocates and by the time he was re-elected as
a Conservative MP in 1924 he had been won round to an elective
solution.

In 1924 the incoming Conservative Government, fearful of Labour’s
unicameralism, returned to the issue of Lords’ reform.
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A Cabinet Committee which included Winston Churchill was
established. Then Chancellor of the Exchequer, he found a new
interest in fundamental reform and submitted a memorandum to the
committee:28

If we are to leave the venerable, if somewhat crumbled, rock
on which the House of Lords now stands, there is no safe
foothold until we come to an elected chamber.

Nomination was unacceptable because of the power it gave to the
party leaders:

Once a chasm has been cut between past and present and it is
right to create a new Assembly with novel powers and new
relationships, mere nomination would be found to be a
trumpery foundation. The nominated ‘Senators’, or whatever
they were called, would owe their position solely to the favour
of a Party leader.

Despite the logic which drove him towards it Churchill was also
unhappy with direct election because it would make the second
chamber too much like the first and subject to ‘the exigencies of
electioneers . . . The State and Empire would not gain the invaluable
influence of age, experience and pre-eminence in the varied walks of
life’. As a consequence, Churchill was prepared to countenance an
‘august Senate’, chosen by Commons Committees, but for a while
he preferred that members of the second chamber should initially be
elected by some form of local government. He continued publicly to
advocate this approach during his political exile in the 1930s:

The House of Lords, in its present unreformed and restricted
condition, lacks the authority which is needed at the centre
and at the summit. But I have sometimes wondered whether
the establishment of a reformed and strengthened second
chamber . . . would not be more surely and easily achieved if
it were founded in the main upon larger organs of local
government than our county and municipal institutions.29
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However, Churchill’s ideas did not find favour with his Cabinet
Committee colleagues in the 1920s. The common ground in
committee discussions was away from wholly nominated schemes
and towards a chamber drawing legitimacy from elections.30

Another feature of the 1925-27 committee’s work was its
determination to produce proposals which could attract cross-party
support. The flaw with many of the hybrid schemes, particularly
those which preserved a proportion chosen by the existing Lords,
had been that their composition would be biased in favour of the
Conservative Party. Apart from the abstract criteria of fairness,
Conservative Cabinets wished to avoid this outcome because of the
risks of a more serious replay of the crisis of 1909-11 if the chamber
were to be given any more powers. Churchill, in particular, wanted
to make sure that Labour was well represented. He saw the risk that
if parliamentary socialism were blocked by the Lords it would
encourage the growth of revolutionary leftism. For their part Labour
remained distrustful of any Conservative schemes: however
constructed they might entrench a Conservative majority. As result
when the committee reported in 1927 it proved impossible to form a
cross-party consensus. The same problem affected the 1930s
schemes, with Labour tending towards outright abolition.

The inter-war discussions on the Lords’ issue were full of
imagination but nothing was added to the Statute Book. As a
consequence the Lords were ill prepared to respond to another
onslaught which came in the wake of Labour’s return to power in
1945.

THE 1948 ALL-PARTY CONFERENCE

After the landslide victory in 1945 Labour were determined not to
allow the Conservative majority in the Lords to obstruct the
implementation of their programme. This was in spite of a spirit of
co-operation emanating from the Lords and the espousal by the
Conservatives of what became known as the ‘Salisbury doctrine’.
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This was the view that the Lords should not interfere with measures
that had the clear endorsement of the electorate, which in turn has
been taken to mean proposals contained in the manifesto of a party
with a clear Commons majority.31 In 1947 Labour introduced a
Parliament Bill reducing the Lords’ delaying power to one year,
fearing that the Lords would use their power to wreck controversial
legislation, such as the nationalisation of steel, in the last two years
of the Parliament. In response to the pleas of Opposition leaders in
the Lords in January 1948 that composition should also be reformed,
the Bill was shelved to allow cross-party consultation to take place.

The l948 all-party conference met six times between February and
April l948, and produced a statement of principles, to which all
parties, the Conservatives included, could assent. In keeping with the
mood of the time with respect to constitutional reform, and its own
role as a lowest common denominator of agreement between the
parties, the Conference’s conclusions were more modest than those
reached by the Bryce Commission. The Conference affirmed the
need for a second chamber complementary to the Commons, and
rather than producing a specific scheme it outlined some desirable
characteristics of a modest reform of the Lords. A crucial objective
was that ‘the revised constitution of the House of Lords should be
such as to secure as far as practicable that a permanent majority is
not assured for any one political Party’.32

The hereditary principle was also not to be the sole qualification for
admission to the Lords. The plan would have entailed the reduction
of the hereditary peers into a representative group of ‘Lords of
Parliament’ and the addition at least of life peers, although it was
unclear as to how a party balance might be obtained.
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The all-party talks broke up over the question of powers, with the
Conservative representatives stressing the need for a chamber with
some real suspensory powers and the Labour representatives
favouring a further weakened second chamber. After some
negotiation the difference between the parties was narrow, Labour
wanting a suspensory power to be limited to one session and the
Conservatives demanding eighteen months, but this gap proved too
wide to bridge. The Labour government revived its Parliament Bill
and forced it through, using the 1911 Parliament Act procedure, and
reduced the suspensory veto to one year with effect from 1949.

Although apparently a relatively minor change, the 1949 Act
accelerated the decline of the Lords - unicameralists had obtained
their objective without paying the political price of enacting
abolition. It was the Conservative reforms of the 1950s and 1960s
which saved the Lords from further atrophy.

THE CONSERVATIVES AND THE LORDS 1951-64

The reforms of the 1951-64 Conservative government, and
particularly the introduction of life peerages in 1958, were to change
the House of Lords, as radically as any other series of measures in
the last two centuries. But on their returning to power it did not look
that way. As many in the Attlee administration had hoped, the
prospects for reviving bicameralism did not appear at all healthy in
1951. Ironically, Attlee’s decision to create 44 Labour hereditary
peers to supplement the meagre pre-war ration of 15 enabled the
Lords to stagger on with some semblance of a role. By doing so a
measure of inter-party parliamentary debate was revived across the
floor of the Lords.

Nonetheless, by the mid-1950s the decrepitude of the House was
becoming an embarrassment even to its most ardent supporters.
Labour were still very poorly represented, and the Tory leaders even
- according to apocryphal stories - tried to encourage the Labour
peers to make more of a fuss to give the impression that something
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was going on.33 In this, the Lords anticipated the need to display
independence, demonstrated during the Thatcher years of the l980s,
in contrast to the tame attitude of 1895-l905.

In 1950 and 1951 the Conservatives promised to do something about
Lords’ reform. Their 1950 manifesto read:

It would be our aim to reach a reform and final settlement of
the constitution and powers of the House of Lords by means
of an all-Party conference called at an appropriate date. It
would have before it proposals that:

a) the present right to attend and vote based solely on heredity
should not by itself constitute a qualification for admission to
a reformed House;

b) a reformed House of Lords should have powers appropriate
to its constitution, but not exceeding those conferred by the
Act of 1911.

Churchill sought to fulfil this promise. In 1953 he tried to organise a
conference of the party leaders, but Attlee, who considered that ‘no
useful purpose would be served by our entering into such a
discussion’, scotched the plan. Labour also refused an initiative in
l955.34

The 1955 Conservative manifesto expressed regret about the lack of
cross-party consensus and promised to continue to search for a
solution. The manifesto also promised that ‘any changes made now
should be concerned solely with the composition of the House’. This
was conciliatory, for it was the possibility of enhanced powers which
had done much to dissuade Labour from participating. Labour’s
instincts were still firmly unicameralist, as they had been since the
foundation of the party.

It was not until the late 1950s that the Conservatives succeeded in
addressing the Lords’ further decay. A Cabinet committee under the
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chairmanship of Lord Salisbury was established in 1956 to consider
reform, and its civil service shadow35 produced two draft Bills,
known prosaically enough as the ‘longer version’ and the ‘shorter
version’, to choose between. Other ideas were considered by the
committee and rejected, including a division of the hereditary peers
into speaking and voting categories, an idea to be picked up again in
l968.

Salisbury was clearly in favour of the ‘longer version’. This was a
bridge between the earlier hybrid schemes and the current House of
Lords. It proposed a reduction in the representation of the hereditary
peers to a maximum of 200 selected by the Lords among themselves,
plus former Cabinet ministers, royalty and the law lords. To this
would be added a maximum of 200 life peers appointed by the
government - 75 in the first instance, then 15 per annum plus the
filling of vacancies.36

Salisbury’s consultations with senior Conservatives in the Lords
went well, although he had not yet secured the agreement of rank
and file peers. The Archbishop of Canterbury expressed concern and
at the end of 1956 there were increasingly tortuous discussions about
the role of the Bishops, whose numbers (it was assumed) would be
reduced as well. Then things started to go seriously wrong.

The committee survived the fall of Anthony Eden, but the ‘longer
version’ lasted only a few months into 1957. Rather as a butterfly
fluttering its wings in the Brazilian jungle is supposed, by chaos
theory, to lead to storms over Australia, the release of Archbishop
Makarios as part of the Cyprus settlement talks saved the hereditary
peers. Salisbury resigned in protest against ‘negotiation with
terrorists’ and the ‘longer version’ lost its author and principal
advocate.

Lord Home became Lord President of the Council in March 1957
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and took over the chairmanship of the Lords’ reform committee.
Despite his personal support for the ‘longer version’, he had
reluctantly come to the conclusion that in present circumstances
Lord Salisbury’s comprehensive scheme of reform of the House of
Lords was ‘impractical’ because it would probably encounter
parliamentary difficulties.37 The atmosphere immediately after Suez
was not suitable for pressing a measure that could be in any way
damaging to party unity. So Lord Home suggested, and the
committee agreed, that they should go with the ‘shorter version’.
This enabled the creation of Life Peers (male and female) in
unlimited numbers.38 A Standing Order allowed peers to apply for
leave of absence, but this has had very little impact. The ‘shorter
version’ was a smaller Bill and it would take up less parliamentary
time. The measure was intended as a holding operation until
something more extensive could be agreed.

Even at the late stage of April 1957 others were proposing
alternatives to the two main schemes. Lord Hailsham suggested that
the Crown (ie the government) should start to exercise the power to
issue Writs of Summons more selectively to make a certain number
of hereditary peers Lords of Parliament for life.39 Many of
Hailsham’s Conservative colleagues, including R A Butler and Lord
Home, criticised the proposal because it would lead eventually to an
all-nominated chamber - a prime ministerial quango.

Despite these last minute interventions the ‘shorter version’, itself a
fundamental reform, was passed into law in the autumn of 1958.
Labour opposed the innovation of Life Peers at Second Reading in
the Commons. An amendment was moved by Hugh Gaitskell which
clarified Labour’s opposition to the Bill because it would leave the
Lords ‘overwhelmingly hereditary in character and with unimpaired
powers to frustrate and obstruct the will of the elected
representatives of the people’.40
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The 1958 Act is the most recent important reform to the Lords. It has
had far-reaching effects on the second chamber. The Life Peerages
reform removed the impediment for many able people to become
members of the House, and provided a relatively quick way of
making the party balance less lopsided. Hereditary peerages
continued until Harold Wilson announced as incoming Prime
Minister in 1964 that only working peers would in future be created
by Labour. ‘Lifers’41 have gradually assumed a crucial role in the
work of the Lords (see Appendix 2), and since 1964 hereditary
peerages have been created only in unusual circumstances. Overall,
life peerages have made the Lords more efficient as a revising and
debating chamber, have raised the quality of debate and increased
representation for the non-Conservative parties.

The 1958 Act played an important role in safeguarding bicameralism
and may even have saved the Lords. Several other Conservative
reforms of the 1951-64 period are also significant. In 1957 the
recommendations of an enquiry into the remuneration of peers were
put into practice, and payment of expenses was introduced. The
financial losses involved for peers in taking part in the activities of
the House of Lords had become steadily more of an issue as the
social composition of the House was broadened.

The 1963 Peerage Act brought about further practical changes. The
prime motivation for the Act was to allow renunciation of hereditary
peerages, an issue prominent because of a two-year episode when
Tony Benn unwillingly became the Second Viscount Stansgate.42

People succeeding to peerages would henceforth be allowed to
disclaim them.

At the same time the Act also tidied up a number of other matters.
As well as allowing all Scottish peers to take seats in the House of
Lords (see Appendix 3), the Act at last allowed ‘Peeresses in their
own right’ into the Lords. Most peerages, except the very earliest
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feudal creations, descend along the male line but - as with many
other aspects of the aristocracy - there have been exceptions and
anomalies.

THE 1968-69 PROPOSALS: CARRINGTON AND
CROSSMAN

The next important proposal to bolster the Lords was initiated, for
once, by the Labour Party, although the Conservatives responded to
it positively. The 1966 Labour manifesto had promised to introduce
legislation ‘to safeguard measures approved by the House of
Commons from delay or defeat in the House of Lords’, and in 1967
the government started the process of putting this into action. It was
steered by two senior ministers, Richard Crossman, Leader of the
House, and Lord Shackleton in the Lords. The story of the
Parliament (No.2)43 Bill is another cautionary tale, as if one were
needed, about the risks of over-complicating the method of selecting
members.

The Conservative front benches in the Commons and the Lords were
invited to participate in all-party talks before the Bill was proposed,
in the tradition of the 1918 and 1948 discussions. The talks were
preceded in 1967 by a Lords debate, in which Lord Harlech,
deputising for Carrington (then the Conservative leader in the Lords)
who was abroad, agreed that:

[heredity] is not really a rational basis on which to run a
second chamber in a democracy . . . if we are to achieve a fair
balance between the parties in this House . . . then this
particular nettle will have to be grasped.44

By March 1968 the parties in the all-party talks had agreed on a ‘two
tier’ system with some peers entitled to vote and speak, and others
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only to speak.45 Conservatives argued for a delaying power of a year,
but the parties compromised on a power to delay for six months from
the point of disagreement between the two Houses.

Much to the dismay of leading Conservative peers, these all-party
talks collapsed in June 1968, mainly because the House of Lords
defeated an Order implementing sanctions on Rhodesia by nine
votes, on a heavy turnout of hereditary peers. Though technically
entitled to veto Orders the Lords had never before done so, and this
was an inflammatory action, to say the least. As a result, Labour
opinion swung in favour of a partisan ‘powers only’ Bill or outright
abolition.46 However, Crossman and Shackleton still strongly
favoured constructive reform and their wishes were reflected in the
1968 White Paper and the eventual Bill, published in 1969.

The Bill tried to preserve the continuity of the existing House of
Lords while reforming its composition, a circle that was squared by
keeping existing life peers, and some of the hereditary peers, in the
House as speaking peers. Voting peers would be selected from
among the ranks of speaking peers by the party whips, a procedure
which resembles Labour’s 1998 stage one in the patronage powers
made available to the party leadership. The numbers of voting peers
would be calibrated to give the government a small majority (of
around 10) over its political opponents, but the delegation of 30 or
40 Crossbenchers would be capable of delivering the Opposition a
victory. The proposed reduction of the delaying power to six months
would have further weakened the Lords and, as a result, the new
Lords’ main function would probably have become technical
revision of legislation.

The Parliament (No2) Bill, in all its obscurity and complexity, was
strongly supported only by its authors, although it had the lukewarm
assent of both front benches. Iain Macleod and Lord Carrington
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dutifully spoke for it, on the grounds that all-party agreements
should be honoured and that any reform was better than none. The
White Paper was overwhelmingly approved in principle by the
Lords, who considered reform an important issue, but the
subsequent Bill ran into serious trouble in the Commons. An odd
alliance between Labour unicameralists like Michael Foot, and
Conservative backbenchers such as Enoch Powell opposed to any
reform, dragged out discussions. The Commons Committee stage on
the floor of the House was the scene of a determined filibuster. Some
backbenchers feared that even this reform would revive the Lords,
which would detract from their own status, while other members
disliked the amount of power the nomination of voting peers would
give to the party leaderships.

The disproportionate amount of parliamentary time the measure was
taking led the government to withdraw it in April 1969. The whole
episode did a great deal of damage to the government’s authority in
Parliament and its wider reputation. The Lords were irritated by their
treatment, and emboldened by the government’s weakness: it is not
your Lordships’ fault that you are unreformed as Carrington said.47

The issue was then left alone for a while, not out of fear of the Lords,
who had generally welcomed reform, but for fear of stirring up
backbench passions on all sides of the House of Commons.

THE HOME REPORT AND THE 1970s

The October 1974 election produced a Labour government with a
minuscule overall majority of 3, on only 39.2 per cent of the vote, a
fragile basis on which to claim a mandate. Furthermore, the Labour
manifesto and subsequent programme embodied highly
controversial nationalisation, including the Aircraft and
Shipbuilding Industries Bill, the Dock Work Regulation Bill and
other highly contentious industrial relations legislation. This was
stretching the Salisbury doctrine a long way, and exposing the reality
of single-chamber power behind the formal system of bicameralism.
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In this highly charged atmosphere Conservatives in the mid-1970s
took constitutional reform seriously. Although Conservative Party
support for proportional representation had been ruled out by 1976
by Mrs Thatcher, other reform proposals multiplied. Lord Hailsham,
in a celebrated lecture and book, articulated his fears of ‘an elective
dictatorship’ in which the powers of the executive backed by a
majority in the Commons were virtually unchecked. Following a
Labour Party Conference commitment in 1976 to abolish the House
of Lords altogether, Mrs Thatcher took the initiative and set up the
Home inquiry into the second chamber.

The Home inquiry (1977-78) was advisory, but its deliberations
were perhaps too hastily forgotten after 1979. Its principles were
firmly based within the Conservative tradition of a strengthened
chamber as a check on the power of a government with a Commons
majority.

Its recommendations were that the chamber should be
predominantly directly elected, with two-thirds of its 402 members
elected and one third nominated. Elected members would serve a 9-
year term, one third coming up for re-election every 3 years. The
mode of election would be proportional. In the context of the time
this would probably have implied a regional list system (which was
then under consideration for the European Parliament). The
nominated element would be chosen by the Prime Minister on the
advice of the Privy Council and was seen as a way of ensuring the
representation of the eminent and politically independent. The
scheme would be phased in alongside a steadily-reducing element
(through natural wastage) from the existing House of Lords,
comprised initially of the life peers and 50 from among the active
hereditary peers. The delaying power would be restored to the two
years of the 1911 Act, and it would have a veto on subsequent laws
effecting radical further changes to the second chamber. The
package provided a firm rebuttal of Labour’s support for
unicameralism.

The Home Report’s proposal of an elected second chamber attracted
considerable support among the press and serious commentators and
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many Conservatives: the report was criticised mainly for the
transitional elements, rather than its main conclusions.

The Report was extensively discussed in Shadow Cabinet in 1978 at
which Mrs Thatcher apparently broadly endorsed its proposals but
concluded that they were a matter for a second parliament.48

However, the Thatcher administration did not return to it.

Considerable interest remained about reform of the Lords during the
early 1980s, particularly in the wake of the decision of the Labour
Party once again to support outright abolition. Plans were drawn up
to head off abolition and were considered at Cabinet level. In the
summer of 1980 it was widely reported that the government might
introduce measures before 1984 and might hold a conference of the
main parties to discuss them. The then leader of the House, Norman
St John Stevas and the Lord Chancellor, Hailsham were strong
advocates.

Reform of the Lords was seen as all of a piece with the reform of the
select committees system - both would increase the strength of the
legislature in relation to the executive. Many others floated ideas.
Brandon Rhys Williams, a backbencher, proposed a second chamber
directly elected at the same time as the European Parliament by
proportional representation.49 Michael Ancram, too, supported the
principle of direct election by PR and continuing representation of
some of the existing peers.50

Lords’ reform was discussed at three successive Conferences (1980-
82) and a motion calling for reform was carried unanimously in
1980. However, the extremely unlikely prospect of assembling an
all-party agreement in the conditions of the early 1980s and the
decline in popularity of the Labour Party after 1981, which made the
threat of abolition more remote, took pressure off the issue.
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THE 1990s

Conservatives have continued to consider possibilities for House of
Lords’ reform. The intellectual ascendancy of public choice ideas
was applied to the legislative institutions of government by theorists
such as Frank Vibert. He argued in favour of an elective system using
central candidates’ lists and he also made several suggestions for
increasing the functions of the Lords, such as greater scrutiny of
European Union affairs and a larger role in reviewing delegated
legislation.51 Ferdinand Mount, formerly Head of Mrs Thatcher’s
Policy Unit, did much to revive the tradition of Conservative
thinking about constitutional reform with his publication The British
Constitution Now.52 In a lecture in May 1992 he proposed that the
second chamber should embody an elected element if it were to be
capable of playing a serious constitutional role.53

In 1995-96 there were Cabinet level discussions on Conservative
constitutional reform, but eventually John Major and Viscount
Cranborne came out in favour of a stronger assertion of the status
quo and a sceptical tone towards institutional changes.54 Within the
House of Lords itself, a group had been convened under the Earl of
Carnarvon (its members were three Crossbench peers, one
Conservative - the Earl of Selborne, and a former Lords’ clerk,
Douglas Slater, who also took part in the Cranborne discussions). Its
report was more contemplative than a series of recommendations,
but its authors’ willingness to dispense with the hereditary principle
was apparent:

hereditary members of the House of Lords - who are well
aware of its shortcomings - would vote themselves into
history with barely a backward glance in favour of a reformed
House which was more effective, and whose composition
commanded wider acceptance, than the present one.55
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The Carnarvon Group was cautious about recommendations,
and emphasised that a new chamber should be based on all-
party support and that an all-appointed House would seem
‘objectionable’. Any solution without the hereditaries would
tend to make the House more assertive. It also counselled
against piecemeal changes.

In 1996 Lord Skidelsky suggested a limited reform to address one
major perceived weakness of the present House - its inbuilt
Conservative majority. To redress this he suggested that the
hereditary peers should elect a proportion of their number to remain,
and that the number of Labour and Liberal Democrat life peers
should be increased.56 Most recently the Conservative leader in the
Lords, Lord Cranborne, responded to Labour’s proposals for reform
by setting out six principles on which any change should be based
(See pages iv-v).
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CHAPTER 3

CONSERVATIVE REFORM NOW

‘We feel obliged to point out again that in our view
maintenance of the status quo is not a prudent policy. Indeed

we are doubtful whether it is a policy at all.’
(Home Committee Report 1978)

Conservatives have always rejected unicameralist arguments.
Throughout the debate about reform of the House of Lords, which
has preoccupied constitutional thinkers and politicians on and off for
most of the century, Conservatives have been the most consistent of
the major parties in wanting to enhance the effectiveness of the
second chamber. This is hardly surprising. As Chapter 1 showed, for
Conservatives, who believe in individual freedom, limited
government and robust intermediary institutions between families
and the state, the case for a second chamber has been and remains
very powerful.

Chapter 2 showed how, in pursuit of bicameralism, Conservatives
have also been prepared to consider radical solutions to reform of the
Lords’ composition, including democratic ideas. Nor are these ideas
recent. Throughout the century many leading Conservatives have
concluded that only with an elected element can a second chamber
secure the legitimacy needed to perform an effective role.

The inescapable fact is that, despite the reforms of the 1950s and
early 1960s, the House of Lords’ declining legitimacy has left it ill
equipped to play a significant role as a second chamber and it is
perhaps regrettable that previous Conservative administrations did
not heed the Home Committee’s advice, quoted above. The past
ninety years have witnessed a gradual drift in the direction of an ever
more powerful lower house, increasingly dominated by the
executive, which was never intended by constitutional architects of
previous generations nor supported by Conservatives. The present
constitution, when it throws up a very large parliamentary majority
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for one party, now has to rely largely on the party system to impose
constraints on executive authority.  It is almost exclusively from
within the governing party that the most effective opposition to the
enormous power of the executive can generally be mounted.

Suspicion of an overmighty executive, as well as the case for
bicameralism, both point Conservatives in the direction of reforms to
arrest or reverse the decline of the second chamber.

COMMONS v LORDS

Nonetheless, concerns are often raised about the consequences of
any increase in the authority of the second chamber. The argument
heard most consistently is that of gridlock. The US and Australian
systems are often cited as examples of constitutions which can
generate complete stalemate between two parliamentary chambers
with almost equal powers of legitimacy. The effect can be to bring
government to a halt or cause a constitutional explosion such as the
1975 crisis in Australia.

Such conditions need not pertain in Britain. There is nothing
inevitable about moving from the near unicameral system, by which
Britain is governed at the moment, to the other extreme of bicameral
gridlock. This is because the British constitution appears to have
found a way of managing the problem. For nearly a century the two
chambers have operated within a system where the powers of the
second chamber are tightly regulated by law. Indeed, there has only
been one ‘gridlock’ crisis, that of 1909-11, and that was a crisis
partly about the framing of those very laws.

Whatever the reform, provided that the power of the reformed
second house is appropriately regulated and its source of legitimacy
is clearly distinct, disagreement between the two chambers need not
lead to prolonged conflict, let alone gridlock. Most bicameral
systems have a mechanism by which disputes are resolved, and the
present procedure by which, after a delaying period, the will of the
Commons can prevail has worked. If it did fail other options would
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be available, such as reference to a joint committee as suggested by
the Bryce Commission in 1918.

Another objection to any reform of the Lords which might enhance
its legitimacy is the idea, occasionally heard, that an elected second
chamber might command a moral authority greater than its legal
powers. However, for Conservatives, who value pluralism and a
culture of legislative restraint on the part of the executive, this should
be perceived as providing as many attractions as it throws up
problems. If Ministers were to feel constrained by the fact that the
second chamber had successfully mobilised public opinion against
one of its proposals, and had done so more effectively than the
opposition or backbenchers had achieved in the Commons,
Conservatives might rightly consider this to be a demonstration of
democratic maturity. It has never been part of Conservative thinking
to believe that the House of Commons, largely controlled by the
Government of the day, should be the only vehicle for national self-
expression. Such an argument is more likely to please the ears of
Ministers sitting in the comfort of Whitehall than parliamentarians
sitting in Westminster.

POWERS

The powers of the existing House of Lords are those necessary and
sufficient for the effective performance of its functions57 and only a
few changes might be suggested at the margin. This is as one would
expect. The existing powers of the House of Lords (as laid down in
the Parliament Acts of 1911 and 1949) are those left to it, starting
from a position of near equal legislative authority between the two
Houses in the 19th century,58 with the deliberate intention of ensuring
that the Lords, while playing a significant role, could not bring
government to a halt. by interfering with budgetary legislation, or
frustrate the deliberate will of the House of Commons on other
matters. They are the powers which bicameralists thought
appropriate as a response to the growth of democracy and the
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ultimate supremacy of the House of Commons. The powers which
the second chamber at present possesses can still oblige the
government to think again on matters it deems controversial. If
sufficiently determined it can enforce a delay of twelve months from
the date of the Second Reading in the House of Commons for
national opinion to make itself felt before a decision is reached,
although the governing party, through its control of the House of
Commons, can insist on having its way. The Lords has retained a
role in protecting Britain’s unwritten constitution from abuse by the
House of Commons: hence the decision to leave the Lords with an
absolute veto over bills to delay a general election beyond the
statutory limit of five years.59

The most significant powers of the Lords are:

● the power to force the Commons to consider any amendments it
makes to legislation. This obliges the government to have second
thoughts even when it has a pliant Commons majority at its
disposal. In some cases the government makes concessions
rather than risk a defeat in the Lords, knowing that such a defeat
would expose it to further scrutiny in the media and the
Commons. In this way the transitional arrangements for the
abolition of the Greater London Council in the l980s were
altered. The Bill was not formally delayed but the Government
compromised during the first sessions on the Bill, rather than risk
a clash with the Lords;

● the power to delay a bill by a year from the date of its Second
Reading in the House of Commons, whether by rejecting it
outright or by refusing to back down over any amendments
which prove unacceptable to the Commons. This power, virtually
never used by the existing Lords because of its fear of provoking
‘peers versus people’ controversies, is both less and more
significant than it seems. It is less so in that the actual period of
delay is in fact only a mere matter of months by the time the
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Lords comes to impose its temporary veto.60 But it is more, in that
the ‘teeth’ of this delaying power consists not in the period of
delay involved, but in the requirement that the Commons must
re-enact the legislation a second time, and do so in exactly the
same format as originally presented to the Commons in order to
override the second chamber. Any amendment made to the Bill
would enable the Lords to delay the measures for another full
year. This has the potential to cause serious inconvenience to
government business managers, particularly if they are
promoting unpopular legislation. The prospect of returning to the
Commons is hardly attractive and, especially where a
government has only a small majority, there is always the risk of
an opposition amendment succeeding, thereby providing the
Lords with another opportunity to delay the Bill. Therefore the
delaying power, when effectively used and particularly when
deployed against a government with a small majority, can be a
powerful revising tool;61

● The Lords has virtually no power to delay money bills, although
it may and does debate them. This provision is a direct result of
the Lords’ famous rejection of Lloyd George’s 1909 Budget,
which threatened to bring the Liberal government to a halt by
depriving it of tax revenues. In fact, the Parliament Act definition
of Finance Bills is very narrow, and dependent upon a certificate
from the Speaker that no extraneous matters have been ‘tacked
on’ to the relevant legislation. This provision, ironically, has
excluded many Budgets since 1909 from the protection of the
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Parliament Act.62 But since the Lords has not been minded to
reject any subsequent Budget, this has not been an issue.

These powers are well suited to a second chamber charged with the
job of revising legislation and obliging the Commons to think again
- in the media spotlight - where it is unpersuaded of the merits of a
proposal, while ensuring that the survival of a government in office
is not dependent upon support in the second chamber.

However, some modifications merit consideration.

Statutory instruments. More and more legislation takes the form of
statutory instruments under ‘Henry VIII’ clauses, which give
governments wide powers to ‘legislate’ by means of statutory
instrument under a ‘catch all’ provision in primary legislation. At
present the Lords may not amend such instruments, but has the legal
power to reject them in toto - an absolute veto which has the
paradoxical effect of barring the Lords, in practice, from virtually
any role with regard to statutory instruments, since it cannot amend
them and dare not reject them. The only occasion on which it has
done so was over Rhodesian sanctions in 1968 and this was widely
considered to be a regrettable and ineffective action.63

A simple change should be considered. The second chamber (and
perhaps the Commons, too) could be given the same power to
amend statutory instruments as they have with ordinary bills; they
should be subject to the same delaying power as ordinary legislation
- rather than the absolute veto still theoretically allowed by the
Parliament Act. This would have the effect of greatly enhancing
parliamentary scrutiny and of providing a check on legislation by
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statutory instrument, which constitutes an increasing part of
contemporary law making.64

Constitutional Legislation. There is a case for giving the Lords a
bigger role over constitutional legislation, such as further measures
to reform the second chamber. This could, perhaps be achieved by
extending the Lords’ delaying power in these cases to, say, two years
- or even the lifetime of a parliament. Alternatively the category of
bills over which it has an absolute veto could be enlarged. At present
the Lords can block indefinitely only bills to extend the life of a
parliament. There would be problems in defining a constitutional bill
in principle because of the uncodified nature of the British
constitution. However, it is likely that agreement on whether most
bills were of constitutional significance could be quite easily
reached on a case by case basis. These could perhaps be resolved by
stipulating that the definitions should be policed by a parliamentary
committee of elder statesmen or law lords, or possibly by the
Speaker. The same group could be given the job of identifying
money bills.

COMPOSITION

The foregoing represents only very modest modifications of the
existing powers of the House of Lords. The problem for
bicameralists has been that the House of Lords does not have the
legitimacy, in its current form, to exercise these powers. Three types
of proposals to achieve this are identifiable, the idea of a federal or
regional chamber, an appointed House of life peers, or some form of
elected chamber, or a hybrid between them.

Federal and regional government are both quite foreign to English
politics. A second chamber based on the principles underpinning the
US Senate or the German Bundesrat is alien to English political
traditions. This will be true even after the current devolution
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legislation for Scotland and Wales - which leaves England,
accounting for nearly nine-tenths of Britain’s population unaffected.
To be taken seriously, two constitutional elements would need to be
in place for federalism to work. First, there would need to be a
federal structure for the UK as a whole. Secondly, public acceptance
would be needed for severely unequal representation of the
constituent parts of the new United Kingdom federation. Those
living in the constituent parts would have to see it as the price of
consolidating national unity. This is widely accepted in the United
States - hence the legitimacy of the US Senate, which represents the
States and gives an equal number of senators to California
(population 30 million) as to Wyoming (population less than half a
million).

Neither of these conditions holds for the United Kingdom. There is
no federal structure within the United Kingdom, and unlikely to be
one for the foreseeable future even under the most ambitious of
Labour’s proposed decentralisation reforms. Indeed, Scottish and
Welsh devolution have been sold to the electorate of the United
Kingdom on the basis that they do not represent federal changes.
Nor would there be public acceptance for severely unequal
representation of ‘federal’ populations within a new second
chamber. It would, of course, be unthinkable that the four constituent
parts of the United Kingdom should be given equal representation
within a new second chamber. Nonetheless, it is conceivable that the
Lords might one day be required to play a role as part of a wider
reform to safeguard the Union and to restore stability to the UK’s
constitutional arrangements.65

Despite the signs of English nationalism which some of Labour’s
reforms are understandably stirring, few Conservatives would be
attracted to embracing federalism as part of Lords’ reform. Tony
Blair has stated that ultimate sovereignty remains at Westminster and
that the devolved units do not have the entrenched right of existence
attributable to genuine federal states. It is strongly to be hoped that
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the instability in the UK’s constitutional arrangements engendered
by Labour’s reforms can be remedied without recourse to federal
solutions, but it remains to be seen if the Prime Minister is right.

It is, of course, possible to imagine regional assemblies falling short
of federalism which could, in turn, be used to construct a second
chamber but, there is little enthusiasm for such regional
arrangements in England, beyond London. The Labour Party’s swift
decision, in the wake of the Welsh referendum result, to shelve their
plans for elected regional assemblies is an indication that they have
come to the same conclusion, at least for the time being.

As for the wholly appointed chamber which the Labour Government
is likely to propose later this year as their stage one reform of the
House of Lords, this is even more unacceptable. If nominations
came directly via the Prime Minister, as now, the House of Lords
would come to be seen as a blatant Prime Ministerial quango. Even
if a quango chamber were nominated by a committee, theoretically
at arm’s length from  the Prime Minister, in the public mind it would
still remain a quango. The Prime Minister would inevitably have
huge influence on the composition of the selection committee - and
the nominations it proceeded to make - and its creation would
therefore go only a small way towards assuaging the concern that it
was still the Prime Minister’s poodle.66

Nor is it sensible to go ahead with a quango as an interim measure,
hoping to justify it on the grounds that a second more fundamental
reform is just round the comer. When it comes to House of Lords
reform, as in so much else in the British constitution, interim
measures have a habit of lasting a long time. Almost every reform of
the House of Lords this century has been expressly declared an
interim measure. A nominated chamber would have little more
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legitimacy than the current House of Lords and in a sense this is
hardly a ‘reform’ at all. If stage one persists, as it probably would
without an active debate on the issue, it would result in the
continuation of the tendency of the House to grow in size as
successive governments altered the party balance among the life
peers.

A second chamber with a democratic element is the best way
forward and probably only direct elections would do.67 The House
might be ‘largely elected’, rather than entirely elected. There might
still be a place in such a chamber for a small number of distinguished
non-party nominees, corresponding to the crossbenchers in the
existing Lords, who range from the law lords and senior religious
leaders (such as the former Chief Rabbi) to retired civil servants and
the defence chiefs, It might transpire that such a nominated
supplement would only prove acceptable and workable if these
nominated members were non-voting and appointed by some
impartial all-party procedure.68

The crucial underlying principle which should inform any
democratic reform is that the composition of the Lords should be
seen to be different from that of the Commons. That difference
should reflect the distinct constitutional roles of each chamber.
Those roles, in turn, imply distinct electoral systems. The primary
role of elections to the House of Commons is to provide a
government. To achieve this the electoral system for the Commons
should as far as possible provide a clear choice at election time -
judgement day. The first-past-the-post electoral system appears
uniquely capable of delivering this.

By contrast, the House of Lords’ chief role as constitutional longstop
implies the need for an element of constitutional continuity in its
composition. Some form of proportional representation would
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appear better suited to achieving this.

Given the need for the electoral system to reflect these distinct roles
three main issues would need to be addressed in devising the system:
proportionality, electoral terms, and a design which ensured a high
turnout.

Proportionality. The second chamber would be suited to election by
proportional representation, with the emphasis on continuity rather
than ‘judgement day’. By providing a broader representative
dimension to Parliament through a PR-elected second chamber, the
case for introducing PR into the Commons, which would damage the
cause of clear-cut, responsible Government as produced by the
existing electoral system for the Commons, would be substantially
reduced. Most overseas countries with an elected second chamber
use a different electoral system for its two chambers.69 The logic of
role differentiation is strong and widely recognised. There is
therefore no reason to believe that PR for the second chamber would
be the thin-end-of-the-wedge for its introduction into the Commons.
The opposite would probably prove to be the case.70

The choice of an appropriate form of PR would be difficult and
controversial, all the more so in the light of shortcomings already
evident in the system introduced for European elections.

Staggered turnover and longer electoral terms than the
Commons. Both of these elements are desirable in the composition
of a revising chamber, in order to render it subject to different and
less continuous electoral pressures than the Commons. It preserves
continuity in government and the accumulated wisdom of
experience that is a desirable feature of a second chamber.71 US
Senators have a term three times as long as their Congressional
counterparts, and come up for election in thirds.
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The avoidance of extra election days. Britain does not want to
develop the voter fatigue common to countries with multiple elected
tiers.72 Although in many parts of the country local elections are held
annually, for most voters ‘judgement day’ is general election day.
One way of reconciling the attractiveness of high turnout and
avoidance of voter fatigue with the desire for longer and staggered
terms would be for elections to the second chamber to coincide with
general elections, but with only half of the members of the second
chamber to come up for election each time. On average, given the
frequency of general elections since the war, this would give
members of the second chamber a seven and a half-year term. This
is a little longer than the term of office for senators in most countries,
which is around 6 years. In no case, on post-1945 experience, would
the term have been less than four years, even in those cases (1950,
1964 and 1974) where one election was shortly followed by another;
in only one case (1987-1997) would the term have been as long as
ten years.

Other issues arise. Here are some of the foremost, with some
tentative thoughts as to how they might be tackled.

The law lords and the bishops. The future of the Lords as the final
court of appeal73, and the future representation of the Church of
England in Parliament, would need to be resolved (see also
Appendix 3). In practice, the operation of the House of Lords as an
appeal court is not dependent upon its role as second chamber, of
which constitutionally it is a committee, although the law lords are
members of both bodies. If a nominated, non-party element were to
continue in the new House, the law lords would be candidates for
admission. So too would Anglican bishops, along with the leaders of
other denominations and faiths besides the Church of England. The
Establishment of the Church would not be jeopardised, since it is
founded on no single institutional arrangement.
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Size. The current House of Lords is the largest legislative assembly
in the world, but 300-400 members do most of the work of
deliberation and legislative revision (see Appendix 2). Its size is
largely a consequence of the huge late l9th and early 20th century
growth of the hereditary peerage, together with the advent of life
peerages. It is not easy to develop a strong case for more than 250
members, with any nominated component being a relatively small -
say 50 strong - addition to that number.

Pay. A small House would keep down the cost. The present House
of Lords is an extremely good deal for the taxpayer. Its cost per
member in 1996-7 was £37,000, compared to £311,000 for the
House of Commons and £9l8,000 for the European Parliament. In
total, it cost £38.5m, compared to £202.3m for the Commons and
£575m for the European Parliament. As with the House of Commons
the question of remuneration of the second chamber would have to
be considered. This will relate to the number of sitting days which
the new chamber will be expected to meet (the Lords met for 145
days in 1996-7, only 7 days fewer than the Commons) and the
related issue of the extent to which the chamber would be
professional or part time. Given the smaller numbers, it may make
sense to pay members on a similar basis to MPs to reflect their
commitment of time, although constituency casework will not be a
function of members of the second chamber.

Ministers. At present, ministers may be members of either House.
By convention almost all senior ministers are in the Commons, but
two or three Cabinet ministers, a dozen or so junior ministers and
half a dozen whips are appointed from the Lords to ensure the proper
conduct of Government business in the second chamber. The
simplest thing would be for this arrangement to continue. But a more
imaginative approach to reform, which has much to commend it,
might prohibit members of the new second chamber from becoming
ministers, in order to bolster its independence as a revising chamber,
while requiring ministers in the Commons to defend Government
policy and business in the second chamber as required. Given the
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huge number of ministers in the Commons - now more than 80,
twice as many as under Attlee when the British government had an
empire as well as a welfare state to run - this might be considered a
desirable means of slimming down the size of the government. It
would also appear to provide a principled arrangement to support the
independence of the second chamber. As for the existing prohibition
on ministers speaking in the House to which they do not ‘belong’,
this is an antiquated convention, which has already been
substantially breached by the working of new select committees in
both Houses, which regularly call ministers to give evidence
regardless of the House in which they sit.

Relations between the two Houses. Apart from incidents of
conflict, reform ought to be an opportunity for mobilising the
resources of the two Houses together on a far better basis than now.
Greater use of joint committees ought to be encouraged, perhaps
even for the scrutiny of legislation. A reformed second chamber
could be an opportunity to complement the work of the Commons
by concentrating on different issues, such as constitutional
legislation, individual rights, delegated law, regulations and
conceivably European legislation.74

SUMMARY

The suggestions in this chapter do not address every concern, nor are
they intended to constitute a fully worked up reform proposal.
Rather the intention has been to suggest end points which accord
with Conservative principles. No constitutional proposal will solve
every problem but reasonable solutions should be obtainable for
most of them.

On the Lords’ role and powers no great upheaval is necessary. The
second chamber could benefit from some modest increase in
responsibility for constitutional matters but otherwise it can retain
broadly similar powers to the existing House.
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Composition is the crucial issue. A chamber with its legitimacy
enhanced by the ballot box would be better placed to offer the
checks to executive authority which Conservatives have advocated
for generations. In that perspective, the choice for Conservatives
between the quango planned by Labour and democratic solutions is
scarcely any choice at all.
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CONCLUSION

‘We will need to adopt our own programme of constitutional
reform . . . We must seek to construct a set of constitutional

relationships which will preserve the key, over arching
principles of our existing constitution: limited government, the
rule of law, the unity of the kingdom and, above all, democratic

accountability

A future Conservative Government will inherit an unstable and
unacceptable constitution. In such circumstances, we cannot

remain wedded to the principle of evolutionary change.’
(The Rt Hon William Hague, MP,

Speech to the Centre for Policy Studies, 24th February l998)

In answering the question posed in the first line of the introduction
to this paper, do Conservatives need a policy for reform of the House
of Lords?’, many Conservatives look beyond the Lords to the
constitution itself before answering ‘no’. For Conservatives the
constitution works. The lack of popular interest in Lords’ reform and
wider constitutional issues suggests that many people agree. Almost
uniquely, the British constitution has succeeded in adapting to
enormous change without recourse to social unrest or violence. With
the possible exception of Scotland, the way Britain has been
governed commands that priceless ingredient - crucial to any
political system - consent.

However, Labour have forced the country on a constitutional
journey. If they themselves - as they freely confess - have not
identified the end point it is the duty of others to make the
intellectual effort. In doing so, Conservatives must balance their
traditional suspicions of abstract constructs with the need to ensure
that change accords with Conservative principles. Conservatives
should not embark on this task with heady illusions of building a
better world. Conservatives are not utilitarians - they always have in
mind the dangers inherent in the implementation of theories.

However, this scepticism should not be an excuse for timidity. Since
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Disraeli, Conservatives have never been afraid of radicalism in
pursuit of their principles. In constitutional issues above all others,
Conservatives now need to respond to electoral defeat not by
withdrawal from the fray, thus allowing Labour to monopolise
reform of the constitution, nor by excessive defensiveness of existing
arrangements, but by vigorous engagement in the constitutional
debate.

It is in this context that Chapter 1 set out some principles to help
identify desirable end points of reform: constitutional stability,
limited government and power legitimised by democracy. In the
same spirit Chapter 3 attempted to translate these ideas into
proposals for the end point of the current bout of House of Lords’
reform. It is insufficiently appreciated that many Conservatives have
trodden the same path. Conservatives have a proud and consistent
reforming record: they have contributed more than any other party to
constructive thinking on the House of Lords this century.

The theme of this paper has been that if Conservatives are to ward
off the dangers of Labour’s quango, and the risk that the
Conservative Party’s position is misconstrued as a tactic to avoid any
reform whatsoever, they must participate in the constitutional debate
themselves. To do so on House of Lords’ reform issues the
Conservatives now need - and without delay - to develop clear
proposals of their own. In my view the case for an elected element
in the second chamber is strong - the Conservatives should embrace
it. At the same time they should also call for an end to Labour’s
artificial distinction between stage one and stage two. With clear
proposals based on democratic principles on the table Conservatives
will be able credibly to demand that all-party consultation, for which
there are strong constitutional precedents, should start immediately.
This should take place before any legislation is put before
Parliament.

If the constitutional agenda was not of Conservatives’ choosing it is
still their responsibility to improve the outcome. Conservatives have
won the battle of ideas on so many issues - placing freedom,
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personal choice and responsibility at the head of the political agenda
was a remarkable achievement of the past two decades. It is time to
put Conservative ideas and principles at the forefront of the battle for
the British constitution.
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APPENDIX 1: THE ORIGINS OF THE
HOUSE OF LORDS

The House of Lords is in many ways a surprisingly modern
institution. Although a mediaeval creation, claiming to be the oldest
legislative assembly in the world, changes made to the House since
1885 - both to its composition and its powers - have large determined
its contemporary character. The modernity of the Lords’
composition was further reinforced by the introduction of the life
peers after l958, who do a disproportionate amount of the work of
the House (see Appendix 2).

During the late 19th and early 20th centuries three fundamental
changes were made to the composition of the Lords: the membership
was expanded dramatically; the link with the land was largely
broken; and party balance tilted decisively in favour of the
Conservatives.

THE NEW HEREDITARY INFLUX, 1880-1920

In 1880 there were only 434 peers, although this was a considerable
increase on 292 in 1810. 242 new peerages were created between
1882 and 1910, bringing the total membership up to 63075, an
increase of 45 per cent in less than thirty years.

The rate of creation increased between 1911 and 1920 with over 150
created; it was in the latter period that the ‘Sale of Honours’ scandal
was at its height. Peerages had always been linked to contributions
to the government party, but Lloyd George made the malpractice
more flagrant - and precise in the tariff required of potential peers
(£100,000) - than ever before. The proceeds were split between the
Coalition partners: the Conservatives and a personal Lloyd George
Fund, created because he did not control a party organisation. This
surge in creations means that more than half of the present hereditary
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peerage owe their titles to the exercise of Prime Ministerial
patronage since 1850.76

LAND-OWNING AND THE LORDS

Before this great influx, the House had represented the owners of
land, the great estates of the nation. Land and wealth were integral
to the institution even in the late 19th century. Awards for military
success or other public achievement were often accompanied by
grants of land or pensions to enable their recipients to live in the
style expected of a member of the House of Lords. Wellington was
given £400,000 in 1814 to acquire property.77

By the end of the century, however, nearly half of all new peerages
were going to those whose primary income was not from land and
even before the excesses of Lloyd George the House of Lords was
becoming a patronage chamber. Even without the extension of the
franchise, the spread of peerages to non land-owners would have
weakened the hereditary principle. In its original form, the House of
Lords had been based on the notion that land ownership was a stake
in the nation and gave a right to representation. The hereditary
principle had been a by-product of the fact that land was passed from
father to son. The decline in the relative importance of the land in
wealth creation and the rise of democracy combined severely to
weaken the notion of an inherited right to legislate. It is therefore not
so surprising that ending the hereditary peerage has been readily
agreed in principle on many occasions in the 20th century.

76 The following table shows the origins of the titles, excluding the Royal Dukes, allowing their
bearers to sit in the House of Lords in July 1997:

Year in which Current Percentage of Bishops Life peers Percentage of
original title hereditary peers current including whole house
bestowed peers hereditary law lords

Pre 1601 64 7.7 26 7.0
1601-1700 81 9.8 6.3
1701-1800 143 17.3 11.1
1801-1850 110 13.3 8.6
1851-1900 95 11.5 7.4
1901-1950 247 29.9 19.3
1951- 86 10.4 431 40.3

Calculated from Whitaker’s Almanac, 1998
77 E A Smith, p55.
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PARTY ALLEGIANCE FOR THE LORDS

Until the mid-l880s the balance between the parties in the House of
Lords had been more or less maintained, although it had tilted
several times over the centuries.78 However, Gladstone’s conversion
to Home Rule for Ireland in l886 led to a sizeable defection of
Liberal Unionists in the Commons, and an even larger transfer in the
House of Lords. The Liberal Unionists instantly allied to, and
eventually merged with, the Conservatives.

This realignment strengthened the Conservatives who were already
benefiting disproportionately from new creations. The increasing
party imbalance was to make accommodation of the rise of
democracy all the more difficult, culminating in the Lords’ crisis of
1909-1911.

THE HOUSE OF LORDS AND DEMOCRACY 1832-1911

Before l832, there was little to choose between the democratic
credentials of each House and only infrequent major disagreements.
‘Pocket boroughs’ and ‘rotten boroughs’ gave peers control of a
sizeable proportion of seats in the Commons and frequently used
these to find seats for sons and other relatives. It was a matter of
some indifference from which House members of the government
were drawn.

The transformation of the electorate of the House of Commons
between 1832 and 1885 from a mal-distributed and sometimes
corrupt assembly of property-owners into a body whose electors
were for the most part working class men had a profound effect on
the Lords.
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78 The House of Lords was not consistently dominated by a single party for most of the 18th Century.
In 1700, there was a small Whig majority in a House composed of about 150 peers, but in 1711-12
peers were created by Queen Anne to obtain a majority for her favoured government - the last time that
the power of creating new peerages has been explicitly used by the Monarch to secure a parliamentary
majority. For most of the next 50 years the Walpole supporting and Pelhamite Whigs were in control,
running a patronage state of formidable complexity and corruption. The Tory majority created in 1711
was gradually eroded. Pitt the Younger (1783-1801) instigated 140 creations, mainly his supporters
(nominally Whigs but the forerunners of 19th Century Tories), and the balance tipped once again. The
House more than doubled in size in the course of the 18th Century.



It was the Great Reform Act of 1832 which uncoupled the two
Houses. The control that the great land-owners had exercised
through the pocket boroughs (in which the franchised electorate was
dominated by a single patron) and the rotten boroughs (in which the
electorate was minuscule and therefore easy to monitor and bribe)
was dealt a heavy blow.

The Act also created a new tension between the two Houses, in
which the democratic legitimacy of the Commons was enhanced and
the Lords was correspondingly weakened. The Industrial Revolution
was also, during the next decades, stripping away the leadership role
that large land-owners had enjoyed, and a new class of wealth
creators was developing, reflected in both Liberal and Conservative
parties.

THE HOME RULE CRISIS 1892-93

The precursor to the 1909-11 Lords’ crisis was the Home Rule crisis
of 1892-93. The agenda of the Liberal Government that came to
power in the 1892 election was dominated by the issue. Common
sense and an emerging convention about the limits to the Lords’
authority should have discouraged them from interfering with the
passage of the Home Rule Bill. It had been extensively discussed in
the election campaign, and was clearly a central plank of the new
government’s policy agenda. Instead, it was overwhelmingly
defeated by the Lords in 1893, who called into aid a highly novel
constitutional doctrine, that England was the ‘predominant partner’
and had not given a Commons majority to Home Rule. The Lords
also wrecked an Employer Liability Bill. Even Gladstone’s 1894- 95
successor Rosebery, a peer himself and far from a radical, was
irritated by the House of Lords, which was increasingly posturing as
the guarantor of stability against the claims of democracy.
Apparently, Rosebery thought nearly half his Cabinet were in favour
of outright abolition.79
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THE LORDS’ CRISIS 1909-11

The growing conflict was postponed by the Conservative victory in
the 1895 election, but the conduct of the Lords over the next twenty
years were to deliver a massive setback to the notion of an effective
second chamber. First, they were quiescent when they should have
been active. During the 1895-1905 Conservative government the
Lords remained entirely passive, even on occasions when the
constitutional doctrines which had been used to veto Liberal
measures were clearly relevant. For example, the controversial
Education Act 1902 was passed without a murmur, despite the
composition of the Commons being based on the 1900 ‘khaki’
election and the subject not having been mentioned in the campaign.

Then, when the Liberals won the 1906 election with an
overwhelming majority, the Conservative majority in the Lords was
wheeled out. A succession of Liberal bills were drastically amended
or vetoed on flimsy grounds, and finally at the end of 1909 the Lords
rejected the Budget, a step that had not been taken since the early
18th Century. Rejection of the Budget, in risking the government’s
supply of funds, did not give the government the choice it had
previously exercised between giving up the measure and putting it to
the test in an election.

Two elections followed in 1910, the first on the Budget and the
second on the reduction of the powers of the House of Lords. Held
in reserve was the threat that the King would create several hundred
Liberal peers to swamp the ‘die-hard’ opposition. Under this threat
the Lords passed the 1911 Parliament Act by a narrow margin. This
crucial reform sharply curtailed the Lords’ powers80 and established
the ultimate supremacy of the House of Commons. It left the
question of composition to a later generation.
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APPENDIX 2: THE CURRENT
MEMBERSHIP OF THE HOUSE OF LORDS

The composition of the House of Lords was as follows on 1 June
1998.

Peers by succession 750 (inc 16 women)
Hereditary peers, first creation 9 (inc Prince of Wales)
Life peers (1876 - law lords) 26
Life peers (1958) 459 (inc 80 women)
Archbishops and bishops 26

Total 1270

From the total of 1270 members should be subtracted 69 peers
without Writ of Summons (including 2 minors) and 67 peers on
Leave of Absence. It is still one of the largest legislative bodies in the
world, at least in theory. It is notable that since 1958 very few
hereditary peerages have been created. Party strengths81 are as
follows:

Conservative 473
Crossbench 322
Labour 156
Liberal Democrat 66
Others, including bishops 117
Ineligible to sit82 136

Total 1270

The Conservatives do not quite have a majority of the voting Lords
(42 per cent), but undoubtedly have a considerable advantage over
Liberal Democrat and Labour. Taking those in receipt of a party
whip (about two thirds of those eligible to sit), the Conservatives
have 68 per cent, Labour 22 per cent and the Liberal Democrats 9
per cent.
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Taking only the peers who attend on a regular basis (an average daily
attendance was 376 in the 1994-95 session)83 Labour and the Liberal
Democrats are slightly better represented. The life peers attend the
House on a more frequent basis than the hereditaries, even though
their average age is about ten years older (about 72 against 62). 46
per cent of life peers attended on more than half of the sitting days,
compared to 24 per cent of hereditaries, in the 1996-97 session. In
addition, life peers contribute disproportionately to the parties’ front
benches. The table shows the composition of the 371 peers with a 50
per cent attendance in 1996-97, when the Conservative
predominance was a little greater.84

PEERS PER CENT*
Conservative 177 48
Labour 83 22
Liberal Democrat 34 9
Crossbench 73 20
Independent 4 1

100
Hereditary 182 49
Law 3 1
Life 186 50

100

*These figures have been rounded
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APPENDIX 3: THE ANOMALIES

THE BISHOPS

Representation consists of the two Archbishops, the Bishops of
London, Winchester and Durham and the twenty-one other longest
serving bishops. The bishops sit ex officio - their rights lapse on
retirement.

The anomalous representation of the bishops has been a problem for
Lords’ reformers.85 There appear to be three possible approaches.
The first is to reduce their numbers somewhat. The Home Report
(and the 1968 Bill) favoured reducing their number to sixteen,86 and
the ‘longer version’ (see pages 19-22) proposed twelve. A second
approach would be to extend representation to the leading figures of
other faiths with significant numbers of adherents in the UK -
Roman Catholics, Muslims, Jews, Hindus, and other religions and
denominations. A problem with this approach is that it would
increase the Lords’ size still further. The choice of religious figures
to co-opt could also be controversial. A third possibility would be to
abolish Church representation altogether.

THE LAW LORDS

The bishops, of course, are a long established non-hereditary
element of the House of Lords. Another breach of the hereditary
principle was the admission of peers for life, in the form of the four
Lords of Appeal in Ordinary under Disraeli’s government in 1876, a
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eighteenth century the bishops were political appointments and cast controversial votes in the House.
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too far, and were running the risk of provoking popular cries for disestablishment or the abolition of
the Lords for the first time since 1649. Before 1832, they would even take a party whip; for a couple
of decades afterwards they would still intervene on controversial issues. By the 1870s changing
political and theological attitudes had eroded the previously solid Conservative block of bishops. The
only explicit party political role they have played since is the Archbishop of Canterbury’s vote in favour
of the Parliament Act in 1911.
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previous attempt in 1856 having failed.87 This strengthened the
Lords’ position as the supreme court of appeal. Before this reform,
the Appellate Committee of the House of Lords had been composed
of existing hereditary peers with legal experience, including new
creations expressly for the purpose. Since 1876 the number of Lords
of Appeal in Ordinary has been gradually increased to 11. Law lords
also include others qualified to hear appeals such as present and
former Lords Chancellor, Lords Chief Justice and Masters of the
Rolls, and retired Lords of Appeal.

In the event of reform, the choice is essentially between preserving
the law lords special position or hiving them off into a separate
Supreme Court, or to the Judicial Committee of the Privy Council
(which has lost many of its Commonwealth appellate jurisdictions).
The Home Report favoured leaving them as they are. A point in
favour of this approach is that, arguably, the Lords help to ensure the
independence of the judiciary. A judge cannot be dismissed without
the consent of both Houses and therefore cannot be removed at the
behest of a political majority in the Commons. Nonetheless their
independence could be safeguarded by requiring that they could be
dismissable only by a resolution of both Houses.

A FORMER ANOMALY: SCOTTISH AND IRISH PEERS

The hereditary character of the Lords was diluted by the Unions of
England with Scotland (1707) and Great Britain with Ireland (1801).
Both countries had their own peerage before Union and, in order to
maintain English preponderance in the House of Lords,
representative systems were devised to allow 16 Scottish and 28
Irish peers to sit in the Lords, elected by and from among their
respective peerages. The Scots were elected to serve for a single
parliament, although in practice they tended to serve until they died
or retired, and the Irish were elected for life, with vacancies filled as
they arose.
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87 The Palmerston government proposed to create Sir James Parke, a distinguished and elderly lawyer,
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Parke’s right to sit, fearing that the government was trying to establish a precedent for more life
peerages. in the end Parke was given a hereditary peerage, although the issue was academic because
he had no heir. See Smith p31-32.



After Union, peerages were granted on a Great Britain (United
Kingdom from 1801) basis. A high proportion of the Scottish
peerage were thereby ‘upgraded’ and enabled to sit in the House of
Lords. By 1880 only 23 peers of Scotland were unable to sit in the
Lords either in their own right or as elected members,88 and by the
early 1960s there were only 15. The Macmillan government’s
Peerage Act 1963 allowed all Scottish peers to sit in the House of
Lords.

The position of the Irish peers was even more anomalous. The
Government of Ireland Act 1920 abolished the election procedure,
although it left the existing representative peers in place. The last
died in 1961, and in 1966 it was confirmed that an Irish peerage did
not qualify the holder for a place in the Lords.89

57

88 Smith op cit pp72-77.
89 D. Shell The House of Lords, Oxford: Philip Allan, 1988, p.17.



APPENDIX 4: SECOND CHAMBERS IN
OTHER COUNTRIES

BICAMERAL AND UNICAMERAL LEGISLATURES

It is easy for someone of a Conservative disposition to accept that
there is no ideal form of legislative structure. Legislatures vary with
the population, geographical size, the extent of ethnic and religious
diversity, history and culture. The lesson for any reformer is
probably not to seek to import a blueprint but to find changes which
are consonant with democratic traditions.

Few nations with a population of under two million have a bicameral
legislature or any form of federal system, and even some with a
larger population such as New Zealand have abolished second
chambers. The Commonwealth Parliamentary Association voted in
favour of unicameralism for smaller countries, finding that senates
were wasteful and undemocratic.90

The largest and most diverse countries tend to have more
complicated constitutional arrangements. Of those countries having
more than 10 million population in 1994, 30 out of 71 have
bicameral systems. This total conceals important regional
differences. 19 of these countries are in Africa, and only 2 (South
Africa and Nigeria, both federal) have second chambers. The Middle
East and central Asia are also averse to senates. In the Americas,
however, it is the norm, with all the large states except Cuba,
Ecuador and Peru having second chambers. Most of the larger
countries of South Asia (along with Australia), are also generally
bicameral (except for Indonesia, Vietnam, Bangladesh, Sri Lanka
and Burma). Larger European countries, except Hungary, Belarus
and Ukraine, are bicameral.91
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SIZE

Senates are almost universally smaller than lower houses. In
reasonably large countries such as Japan, Thailand and Spain they
are around 260 strong, although South Africa gets by with 90, the
USA with 100 and Brazil with 81.

TERRITORIAL REPRESENTATION

A l989 survey cited by the Constitution Unit found that 80 per cent
of federal states had bicameral legislatures while only 22 of unitary
states did so.92 In explicitly federal systems such as the United States,
Belgium or Germany this ‘ambassadorial role’ is clearly recognised.
Before 1913 US Senators were indirectly elected (by State
legislatures), but now, like Australian Senators, they are directly
elected. In the German Bundesrat the governments of the Länder
send delegations to vote according to their instructions. Even in non-
or semi-federal systems the idea of some form of territorial
representation is often found. Spain’s return to democracy saw the
abolition of the Franco fascist-corporatist unicameral assembly, and
a democratic lower house augmented by a Senate specifically
designated as the chamber of territorial representation. In France,
members of the Senate are elected by local electoral colleges
composed of members of the National Assembly, mayors and
councillors meeting in each département.

LENGTH OF TERM

Members of second chambers normally have longer terms than those
of the main House - three times longer in the case of the United
States. Together with long terms of office goes the principle of
partial renewal. In France the term is 9 years, elected by thirds; in
Japan, Pakistan, Mexico and Australia 6 years, half elected every
three years. In some countries, such as France and the USA,
premature dissolution is prohibited, while in Italy it coincides with
dissolutions of the lower house. Electoral systems are commonly
different for each house. In Argentina, Brazil and the Czech
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Republic versions of first-past-the-post are used for the Senate and
PR for the lower House, while in Australia the senate is elected by
PR and the House by Alternative Vote.

NOMINATED AND EX OFFICIO MEMBERSHIP

Several countries have small admixtures of nominated or ex officio
membership in a mainly elective (direct or indirectly) house (Chile,
Italy, Ireland and Malaysia). A small trend, found in Italy and Latin
America, is for ex-Presidents to have ex officio membership – which
in some cases is no doubt useful in maintaining parliamentary
immunity from prosecution. Canada is the most notable example of
an all-nominated, and consequently ineffective, second chamber. In
response to my article in The Times on 23 March 1998 I was
intrigued to receive a letter about the Canadian Senate (24.3.98)
from Viscount Galway, a Canadian resident, making similar
objections. He wrote:

the Senate is an appointed body consisting almost entirely of
members whose only qualification is that they will, without
question, until the age of seventy-five, vote the way the Prime
Minister tells them. They are primarily party bagmen,
defeated Members of Parliament and others who have
contributed money and done some constituency work. Our
Senate is the laughing stock of everyone in the country and is
looked upon with contempt by all segments of our society. It
is a national disgrace . . . How could anyone who is aware of
the Canadian Senate ever contemplate having a second
chamber of political appointees?

POWERS

In the United States the Senate’s powers are superior to those of the
House of Representatives, as they include ‘advice and consent’ on
treaties and executive and judicial branch appointments, and co-
equal in legislation.93 In Germany, Bundesrat powers are based on
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the content of the legislation – whether it directly affects Land
governments or is of constitutional significance. In such matters the
Bundesrat has a full veto, but in others it can be overridden. In
Australia the Senate’s powers over money bills are limited, but it has
a ‘nuclear weapon’ in the form of the power to veto legislation and
dissolve itself and the House of Representatives simultaneously.

These federal systems have the most powerful senates – indeed in
Australia there is periodic concern over the Senate’s behaviour,
which reached a height when it forced the government out in 1975.
Italy’s Senate is co-equal, but it is not regarded as functioning well
because its political complexion and method of election duplicate
the lower house and the institution appears superfluous. France’s
Senate is relatively feeble, although it is more often overridden by
the executive than the National Assembly.
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APPENDIX 5: LABOUR AND LIBERAL
POLICY

THE LABOUR PARTY

The Labour Party has regarded the Lords with suspicion ever since
its foundation as a political party a century ago. For much of the 20th
Century, and certainly until the influx of life peers, the Lords have
represented many of the vested interests which Labour was created
to break down. A strong strain of unicameralism has always been
evident in Labour attitudes to the Lords and Labour has consistently
favoured weakening the second chamber. On several occasions, as in
1910 (twice), 1935 and as recently as 1983, Labour have proposed
outright abolition. (See Appendix 6 for the manifesto pledges in
full.) More generally, the party has often expressed strong distaste
for the hereditary principle and also impatience with the delaying
power of the second chamber in terms which imply a threat to the
Lords’ existence.

In 1910 Labour was still a radical appendage to the Liberal Party,
and participated wholeheartedly in a joint campaign against the
peers. The Labour manifesto in both elections stated ‘THE LORDS
MUST GO’. However the 1911 settlement calmed passions and by
1922 – with proposals for reconstructing the second chamber
circulating among Conservatives – Labour settled for ‘The
Parliament Act must stand, and there must be no restoration of the
Lords’ veto’. Labour rhetoric shifted towards abolition again in the
1930s, with the startling claim in 1931 that Labour ‘will tolerate no
opposition from the House of Lords to the considered mandate of the
People; and it will seek such emergency powers as are necessary to
the full attainment of its objectives’. This unicameralist line was
softened in 1945 to the ambiguous formula ‘we will not tolerate
obstruction of the people’s will by the House of Lords’, covering all
the options from abolition to the Salisbury doctrine. The moderation
of the peers in 1945-51, and the passage of the 1949 Parliament Act,
removed the issue from Labour’s agenda for the 1950s, but the 1968
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Bill to reform the House into a nominated chamber was
foreshadowed by manifesto pledges in 1964 and 1966 against the
hereditary principle and the Lords’ delaying power.

Labour’s swing to the left in the 1970s revived abolitionism, and
Callaghan was forced to fight hard to replace an unambiguous
statement of unicameralism in the 1979 manifesto with his preferred
words, a promise ‘to abolish the delaying power and legislative veto
of the House of Lords’. By 1983 Labour was again explicitly
unicameralist. This was to be achieved in two stages. Stage one
would have abolished all the Lords’ legislative powers, except over
the prolongation of Parliament. Stage two would have introduced a
unicameral system.

By 1992, however, Labour appeared to have been converted to
bicameralism. Labour favoured an elected second chamber with
enhanced powers:

Further constitutional reforms will include those leading to
the replacement of the House of Lords with a new elected
second chamber which will have the power to delay, for the
lifetime of a Parliament, change to designated legislation
reducing individual or constitutional rights.94

The current scheme appears to be the lowest common denominator
between different strands of Labour thought. The government have
said that they will announce legislative plans concerning the House
of Lords in the 1998 Queen’s Speech, with the intention that the
‘stage one’ change, of removing the hereditary peers will go ahead
in the second session of this Parliament. A committee of both
Houses will review further change. ‘Stage two’ will therefore be
delayed. In practice, therefore, Labour are probably offering no
more than another interim measure, which has a long and
unsatisfactory record. The 1911 Parliament Act was a temporary
measure, as was the 1958 reform which introduced life peerages.

Many in the Labour party recognise that failure to clarify stage two
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may leave the Lords in a precarious state. As the Labour peer Lord
Desai wrote:

Merely to remove the hereditary element will not solve the
problem of legitimacy of the second chamber. Especially in a
two-step strategy, the path to be traversed has to be mapped
out before the first step is taken. An effective and legitimate
second chamber is vital to the evolving constitution. The
Labour Party’s proposals can have no credibility until it
publishes a white paper on the final shape and function it
envisages for the second chamber’.95

THE LIBERAL DEMOCRATS

At the turn of the century the Liberals were more concerned with
powers than composition, and fought both 1910 elections on a policy
which concentrated on removing the Lords’ veto which had impeded
the rest of their legislative programme. The 1911 Act, and the
collapse of the Liberal Party as a credible party of government in the
1920s, rendered the issue of the second chamber relatively
unimportant to them. Indeed, the residue of Liberal peers from the
great days of the party meant that by the 1950s the Liberals were
ironically better represented in the Lords than the Commons.
Reform was therefore of limited interest, although the party was
nominally in favour of abolishing the hereditary peers.

Since 1974 the Liberals (and Liberal Democrats) have favoured a
second chamber of the federal sort, representing the constituent
nations and regions of the UK, as part of wider proposals to
federalise the system of government. In the light of the narrow
acceptance of Welsh devolution in the 1997 referendum, and the
unlikelihood of English regional government, at least for the
foreseeable future, their scheme is probably unrealistic.
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APPENDIX 6: MANIFESTO REFERENCES
TO HOUSE OF LORDS’ REFORM96

CONSERVATIVE

1910 (Jan)

‘. . . If you ask me whether this constitutional machinery could not
be improved, either by some change in the composition of the House
of Lords, or by the institution of a Referendum, I am certainly not
going even to suggest a negative reply . . . Nor would it, I think, be
wise to turn it into a second and rival House of Commons and make
it completely elective. But this does not mean that, even for its
comparatively subordinate, though all-important, constitutional
functions, it cannot be improved. Nor is any such opinion held by its
most distinguished members. But schemes of reform, however
desirable, are but remotely concerned with the present issue. It is not
so much the privileges of the Lords which are threatened by the
single chamber plot, as the rights of people . . . ’97

1910 (Dec)

‘Now, as then, we are resolved that the party of revolution shall not,
under the thin disguise of an attack on the Upper House impair the
liberties of the people. Our principles on this last subject are plain
and we share them with all the great men who have helped to
develop our constitution, or have been concerned in framing free
institutions for self-governing communities beyond the limits of
these islands. Nor would the ministry, even in the Parliament now
drawing to a close, have obtained serious support for their
destructive policy were it not forced upon them by their Socialist and
Nationalist allies. It is because both Nationalists and Socialists are
aware that their darling projects are not in harmony with the
considered will of the people that they press for the abolition of the
only constitutional safeguard which at critical moments will enable
that will to prevail.
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Behind the single chamber conspiracy lurk Socialism and Home
Rule. The alternative scheme of reform which we desire to see
adopted has, in spite of the Government, now been brought to the
notice of the country. It is true that a full parliamentary discussion of
it has been made impossible by the date selected for the Dissolution.
It is also true that in consequence, the constituencies have not
enjoyed that assistance in judging of its merits which they had a right
to demand.’98

191899

‘It has been recognised by all parties that reform is urgently required
in the constitution of the House of Lords, and it will be one of the
objects of the Government to create a second chamber which will be
based upon direct contact with the people, and will therefore be
representative enough adequately to perform its functions.’

1950
‘It would be our aim to reach a reform and final settlement of the
constitution and powers of the House of Lords by means of an all-
Party conference called at an appropriate date. It would have before
it proposals that:

a) the present right to attend and vote based solely on heredity
should not by itself constitute a qualification for admission to a
reformed House;

b) a reformed House of Lords should have the powers appropriate to
its constitution but not exceeding those conferred by the Act of 1911.’

1951
‘We shall call an all-Party conference to consider proposals for the
reform of the House of Lords.’

1955
‘It has long been the Conservative wish to reach a settlement
regarding the reform of the House of Lords, so that it may continue
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to play its proper role as a second chamber under the constitution.
The Labour Party’s refusal to take part in the conversations we have
proposed on the subject must not be assumed to have postponed
reform indefinitely. We shall continue to seek the cooperation of
others in reaching a solution. We believe that any changes made now
should be concerned solely with the composition of the House.’

1979

‘The public has rightly grown anxious about many constitutional
matters in the last few years – partly because our opponents have
proposed major constitutional changes for party political advantage.
Now Labour want not merely to abolish the House of Lords but to
put nothing in its place. This would be a most dangerous step. A
strong second chamber is necessary not only to revise legislation but
also to guarantee our constitution and liberties.’

1983

‘Labour want to abolish the House of Lords. We will ensure that it
has a secure and effective future. A strong second chamber is a vital
safeguard for democracy and contributes to good government.’

1997

‘. . . We have demonstrated we are not against change when it is
practical and beneficial. But fundamental changes which have not
been fully thought through – such as opposition proposals on the
House of Lords would be extremely damaging. We will oppose
change for change’s sake.’

LABOUR

1910 (Jan)

‘Each session since the last general election important Bills, upon
which the House of Commons had spent much time, have been
mutilated or destroyed by the House of Lords, an irresponsible body
which represents nothing but its own class interests. Not content
with this, they now claim the right to decide what taxes shall be paid,
upon whom they shall be levied, and for what purpose they shall be
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spent. They also claim to dictate the date at which Parliament shall
be dissolved. The time has come to put an end to their power to
override the will of the Commons.

. . . the Labour Party welcomes this opportunity to prove that the
feudal age is past and that the people are no longer willing to live on
the sufferance of the Lords.

The issues you have to decide are simple. Our present system of land
ownership has devastated our countryside, has imposed heavy
burdens upon our industries has cramped the development of our
towns, and has crippled capital and impoverished labour.

THE LORDS MUST GO’

1910 (Dec)

‘You are again being asked to return a majority pledged to remove
the House of Lords as a block in the working of our constitution . . .
THE LORDS MUST GO.’

1922

‘The Labour Party has always declared its opposition to measures
which increase the power of the wealthier classes to frustrate the
people’s will. The Parliament Act must stand, and there must be no
restoration of the Lords’ veto.’

1931

‘This record was achieved under the intolerable restrictions of its
minority position in the House of Commons. Frustrated by political
intrigues and the class conscious hostility of the House of Lords and
undermined by the organised pressure of business interests, it now
asks for power to press forward rapidly to the fulfilment of its
programme. In that endeavour it will tolerate no opposition from the
House of Lords to the considered mandate of the People; and it will
seek such emergency powers as are necessary to the full attainment
of its objectives.’100
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1945

‘. . . and in stating it [ie policy on home affairs] we give clear notice
that we will not tolerate obstruction of the people’s will by the House
of Lords.’

1964

‘. . . Certainly we shall not permit effective action to be frustrated by
the hereditary and non-elective Conservative majority in the House
of Lords.’

1966
‘. . . Finally, legislation will be introduced to safeguard measures
approved by the House of Commons from frustration by delay or
defeat in the House of Lords.’

1970

‘We cannot accept the situation in which the House of Lords can
nullify important decisions of the House of Commons and, with its
delaying powers, veto measures in the last year before an election.
Proposals to secure reform will therefore be brought forward.’

1979

‘No one can defend on any democratic grounds the House of Lords
and the power and influence it exercises in our constitution. We
propose, therefore, in the next parliament, to abolish the delaying
power and legislative veto of the House of Lords.’

1983

‘We shall . . . take action to abolish the undemocratic House of Lords
as quickly as possible and, as an interim measure, introduce a Bill in
the first session of parliament to remove its legislative powers – with
the exception of those which relate to the life of a Parliament.’

1992

‘Further constitutional reforms will include those leading to the
replacement of the House of Lords with a new elected second
chamber which will have the power to delay, for the lifetime of a
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Parliament, change to designated legislation reducing individual or
constitutional rights.’

1997

‘The House of Lords must be reformed. As an initial, self-contained
reform, not dependent on further reform in the future, the right of
hereditary peers to sit and vote in the House of Lords will be ended
by statute. This will be the first stage in a process of reform to make
the House of Lords more democratic and representative. The
legislative powers of the House of Lords will remain unaltered.

The system of appointment of life peers to the House of Lords will
be reviewed. Our objective will be to ensure that over time, party
appointees as life peers more accurately reflect the proportion of
votes cast at the previous general election. We are committed to
maintaining an independent crossbench presence of life peers. No
one political party should seek a majority in the House of Lords.

A committee of both Houses of Parliament will be appointed to
undertake a wide-ranging review of possible further change and then
to bring forward proposals for reform. We have no plans to replace
the monarchy.’

LIBERAL

1910 (Jan)

‘. . . It is absurd to speak of this system as though it secured to us any
of the advantages of a second chamber, in the sense in which that
term is understood and practically interpreted in every other
democratic country. The limitation of the veto is the first and most
urgent step to be taken; for it is the condition precedent to the
attainment of the great legislative reforms which our party has at
heart . . .’101

1910 (Dec)

‘You will not, I am sure, be misled in the judgement you are called
upon to pronounce by the belated and delusive composition which
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the House of Lords is, at the last moment, being advised to offer to
its critics. The schemes which are now being put forward, in the
hope of disguising the real issue, would result, if they were carried
into law, in the creation of a second chamber predominantly
conservative in character, practically inoperative while there is a
Tory majority in the House of Commons, completely independent of
the prerogatives of the Crown, and capable of interposing an even
more formidable veto than the present House of Lords upon the
prompt and effective translation into law of the declared will of the
nation.’102

1950
‘We are anxious to reform the composition of the House of Lords, so
as to eliminate heredity as a qualification for membership, which
should be available to men and women of distinction.’

1974
‘In the long term we would establish a federal system of
Government for the United Kingdom with power in domestic
matters transferred to Parliaments in Scotland, Wales and Northern
Ireland and Provincial Assemblies in England. The Westminster
Parliament would then become a Federal Parliament with a reformed
second chamber in which the majority of members would be elected
on a regional basis.’

1979
‘The House of Lords should be replaced by a new, democratically
chosen, second chamber which includes representatives of the
nations and regions of the United Kingdom, and UK members of the
European Parliament.’

1983
Liberal/SDP Alliance:

‘We propose . . . to reform the powers and composition of the House
of Lords, which must include a significant elected element
representative of the nations and regions of Britain.’
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1987
Liberal/SDP Alliance:

‘In recent years the House of Lords has proved the value of a second
chamber by its careful scrutiny of bills which got little attention in
the Commons and by its willingness to defeat the government on
issues of national concern. But there can be no justification for
basing the membership of the second chamber so largely on heredity
and on the whim of Prime Ministers. The Alliance will work towards
a reform of the second chamber linked with our devolution proposals
so that it will include members elected from the regions and nations
of Britain and will phase out the rights of hereditary peers to vote in
the Lords.’

1992
Liberal Democrat:

‘We will . . . reform the House of Lords. We will maintain a second
chamber as a senate, primarily elected by the citizens of the nations
and regions of the United Kingdom. It will have power to delay all
legislation other than Money Bills for up to two years.’

1997

‘We will create an effective and democratic upper house. We will,
over two parliaments, transform the House of Lords into a
predominantly-elected second chamber capable of representing the
nations and regions of the UK and of playing a key role in
scrutinising European legislation.’
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